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 34%, more than 1 out of every 3, Native 
Women will be raped in their lifetime

 61%, more than 6 out of every 10, Native 
Women will be physically assaulted in their 
lifetime

 On some Reservations, Native Women are 
murdered at 10 times the National average.

1) US DOJ Report, Full Report of the prevalence, incidence and consequences of violence against women, Findings 
from the National Violence Against Women Survey (2000)

2) National Institute of Justice, funded analysis of death certificates.



 86% of the Rapes/Sexual Assaults in which 
the Victims are Native are committed by 
Non-Natives.

 68% of the Aggravated Assaults in which the 
Victims are Native are committed by Non-
Natives.

1) US DOJ, Bureau of Justice Statistics, American Indians and Crime; BJS Statistical Profile, 1992-2002



VAWA

Under Federal Law Non-
Natives who commit Assaults 
or Assault and Battery against 
Native Women on Native 
Lands are subject to 
misdemeanor prosecution for 
which the maximum sentence 
is 6 months.



 US Attorneys Declined to Prosecute 67% of 
the sexual abuse related cases that occurred 
in Indian County.
- In 2006 US Attorneys prosecuted only 24 
misdemeanor crimes in Indian County.
- In 2007 US Attorneys prosecuted only 21 
misdemeanor crimes in Indian Country.

1) US GAD Report: US DOJ Declinations of Indian Country Criminal Matters. (2010)



Maine Indian Land Claims Settlement Act of 1980 (25 USC 1721, et. seq.)

• Authorizes Maine and the Tribes to negotiate terms of the Treaty between 
Tribes and US Government

• Provides that: “General Laws affecting Indians applicable, but special laws and 
regulations are inapplicable, in State of Maine.  25 USC 1725(h)

• Provides that  any Federal Law; 

• “…(1) which accords or relates to a special status or right of or to any 
Indian, Indian nation, tribe or band of Indians, Indian lands, Indian 
reservations, Indian country, Indian territory or land held in trust for 
Indians, and also

• (2) which affects or preempts the civil, criminal or regulatory jurisdiction of 
the State of Maine, including, without limitation, laws of the State relating 
to land use or environmental matters…” does not apply in the State of 
Maine



VAWA passed 2013.

DOJ advises six Tribes nationwide will be selected for VAWA pilot project jurisdiction.

December 2013 Penobscot Nation submits application to be pilot project Tribe.

DOJ advises that Penobscot meets requirements for pilot project but wants to know 
State of Maines position on 1725(h)

State Attorney General’s Office claims VAWA “affects or preempts” Maine Law.

DOJ determines not to designate Penobscot pilot project.



Rep. Wayne Mitchell (Pen) submits LD 937 in 2015 “An Act Regarding the Penobscot 
Nation’s Authority to Exercise Jurisdiction und the Federal Tribal Law and Order Act of 
2010 and the Federal Violence Against Women Act of 1994.

The bill is tabled in Committee at the end of the Legislative Session and dies.

Rep. Rachel Talbot-Ross, Rep. Rena Newell (Passamaquoddy) submit LD 766 in 2019 "An 
Act Regarding the Penobscot Nation's and Passamaquoddy Tribe's Authority To Exercise 
Jurisdiction under the Federal Tribal Law and Order Act of 2010 and the Federal Violence 
Against Women Reauthorization Act of 2013”

The bill passes both the Houses and Senate but is not signed by the Governor as the 
Legislature recesses in July 2019.

LD 766 is re-visited by the Legislature and  passed with revisions requested by Governor 
and Attorney General.

The Governor signs the bill into law March 2020.



FEDERAL VAWA

 Six person jury

 No mandatory reporting

 DV Crimes not specified

 Suppression Hearing- not 
addressed, but presumably 
defendant must prove 
Admission involuntary.

MAINE VAWA

 12 person jury

 Mandatory reporting to SBI

 DV Crimes specified

 Suppression Hearing –
Prosecution must prove 
voluntariness of Admission



VAWA 



VAWA

Worcester v. Georgia, 31 U.S. 515 (1832)

-Samuel Worcester was a white missionary from Vermont 
preaching on lands owned by the Cherokee Nation.

- Georgia State Law was that no white person could live within 
the Cherokee Nation without permission from the Governor of  
Georgia.

- Worcester is convicted of violating Georgia Law.

- Supreme Court holds that Cherokee Nation was a distinct 
sovereign over which the Cherokee Nation had exclusive 
authority and in which State laws had no force.



 Ex Parte Crow Dog, 109 U.S. 556 (1883)
- Crow Dog killed a fellow tribal member, 

Spotted Tail.
- Tribal Law required that Crow Dog support 

the family of Spotted Tail; it did not provide 
for other punishment.

- The family of Spotted Tail accepted the Tribal 
punishment of Crow Dog.



- The Federal Government prosecuted Crow 
Dog in Federal Court and sentenced him to 
death.

- The Supreme Court reversed and held that 
the promise of retained sovereignty 
“necessarily implies…the regulation by 
themselves of their own domestic affairs, the 
maintenance of order and peace among their 
own members by the administration of their 
own laws and customs.”



- The Supreme Court held that Congress might 
place limits on self-government but if it did 
so, it would have to use clear and 
unambiguous language.



Oliphant v. Suquamish Indian Tribe 435 U.S. 191 
(1978)

- Oliphant charged with assaulting a tribal 
officer and resisting arrest.

- He files a petition for a Writ of Habeas Corpus 
in the Federal Court claiming that the Tribe 
did not have criminal jurisdiction over him 
because he was a Non-Native.



- Both Lower Courts, the Federal District Court 
and the Ninth Circuit Court of Appeals concluded 
that the exercise of criminal jurisdiction over 
anyone committing an offense on the Reserve is 
a “sine qua non.” (literally “without which not” or in other words an 
indispensable requirement)

- Supreme Court reverses and holds that Tribal 
Courts do not have criminal jurisdiction over 
Non-Natives.

- Supreme Court concludes Congress can decide 
when Tribes should be allowed to Try Non-Tribal 
Members.



 Reauthorization of the Violence Against Women 
Act March 7, 2013 25 USC §1304(b)(1)

- “Notwithstanding any other provision of law, in 
addition to all powers of self-government 
recognized and affirmed by sections 1301 and 
1303 of this title, the powers of self-government 
of a participating tribe include the inherent 
power of that tribe, which is hereby recognized 
and affirmed, to exercise special domestic 
violence criminal jurisdiction over all persons.”



To Exercise Special Domestic Violence Criminal 
Jurisdiction a Tribe must ensure that it is in 
compliance with the Indian Civil Rights Act(25 
USC §1301 et.seq.)

The United States Department of Justice has 
asked all Tribes seeking to exercise Special 
Domestic Violence Criminal Jurisdiction as 
part of the pilot project, 13 Questions.





In a criminal proceeding in which the Tribe will exercise SDVCJ, will the Tribe 
provide to the defendant the right to a trial by an impartial jury that is 
drawn from sources that reflect a fair cross section of the community and 
do not systematically exclude any distinctive group in the community, 
including non-Indians?



In a criminal proceeding in which the Tribe will exercise SDVCJ and in which 
a term of imprisonment of any length may be imposed, will the Tribe 
provide to the defendant the right to effective assistance of counsel at least 
equal to that guaranteed by the United States Constitution?



In a criminal proceeding in which the Tribe will exercise SDVCJ and in which a term of 
imprisonment of any length may be imposed, will the Tribe provide to each indigent 
defendant, at no cost to the defendant, the right to the assistance of a defense attorney 
licensed to practice law by any jurisdiction in the United States that applies appropriate 
professional licensing standards and effectively ensures the competence and 
professional responsibility of its licensed attorneys?



For each licensed defense attorney that the Tribe anticipates will be appointed 
to represent an indigent defendant in a criminal proceeding in which the Tribe 
will exercise SDVCJ during the Pilot Project (i.e., prior to March 7, 2015) and in 
which a term of imprisonment of any length may be imposed, please provide  a 
list of all jurisdictions in which the defense attorney is licensed to practice law.



In a criminal proceeding in which the Tribe will exercise SDVCJ and in which a 
term of imprisonment of any length may be imposed, will the Tribe provide to 
the defendant the right to a criminal proceeding presided over by a judge who 
has sufficient legal training to preside over criminal proceedings and is licensed 
to practice law by any jurisdiction in the United States?



For each judge that the Tribe will preside over a criminal proceeding in which 
the Tribe will exercise SDVCJ during the Pilot Project (i.e. prior to March 7, 2015) 
and in which a term of imprisonment of any length may be imposed, please 
provide (a) brief description of the judge’s legal training to preside over criminal 
proceedings, and (b) a list of all jurisdictions in which that judge is licensed to 
practice law. 



In a criminal proceeding in which the Tribe will exercise SDVCJ and in which a 
term of imprisonment of any length may be imposed, will the Tribe, prior to 
charging the defendant, make publicly available the criminal laws (including 
regulations and interpretative documents), rules of evidence, and rules of 
criminal procedure (including rules governing the recusal of judges in 
appropriate circumstances) of the tribal government? 



In a criminal proceeding in which the Tribe will exercise SDVCJ and in which 
a term of imprisonment of any length may be imposed, will the Tribe 
maintain a record of the criminal proceeding, including an audio or other 
recording of the trial proceeding?



Will the Tribe provide to each person detained by order of the Tribe timely 
notice of the person’s rights and privileges to file in a court of the United 
States a petition for a writ of habeas corpus under 25 U.S.C. 1303 and a 
petition for a stay further detention under 25 U.S.C. 1304(e)?



In a criminal proceeding in which the Tribe will exercise SDVCJ, will the Tribe 
provide to the defendant all applicable rights under the Indian Civil Rights 
Act of 1968, as amended, including but not limited to:



a) The right of the people to be secure in their persons, houses, papers, and effects 
against unreasonable search and seizures, and not to be subjected to a warrant 
unless it was issued upon probable cause, was supported by oath and affirmation, 
and particularly described the place to be searched and the person or thing to be 
seized;

b) The right not to be twice put in jeopardy for the same offense;
c) The right not to be compelled to be a witness against himself;
d) The right to a speedy and public trial;
e) The right to be informed of the nature and cause of the accusation;
f) The right to be confronted with the witnesses against him;
g) The right to have compulsory process for obtaining witnesses in his favor;
h) The right to be free from excessive bail;
i) The right to be free from excessive fines;
j) The right against cruel and unusual punishments;
k) The right to the equal protection of the Tribe’s laws;
l) The right not to be deprived of liberty or property without due process of law;
m) The right not to be subjected to an ex post facto law; and 
n) The right to a trial by jury of not less than six persons?



Will the Tribe exercise SDVCJ over a defendant only for criminal conduct constituting, 
within the meaning of 25 U.S.C. 1304, either (a) an act of domestic violence or dating 
violence that occurs in Indian country of the Tribe, or (b) an act that occurs in the Indian 
country of the Tribe and violates the portion of a protection order that (1) prohibits or 
provides protection against violent or threatening acts of harassment against, sexual 
violence against, contact or communication with, or physical proximity to, another 
person; (2) was issued against the defendant; (3) is enforceable by the Tribe; and (4) is 
consistent with 18 U.S.C. 2265(b)?



In a criminal proceeding in which the Tribe will exercise SDVCJ, will the Tribe 
convict a non-Indian defendant at trial only if the Tribe proves that the 
alleged victim is Indian?



In a criminal proceeding in which the Tribe will exercise SDVCJ, will the Tribe 
convict a defendant at trial only if the Tribe proves that the defendant resides in 
Indian country of the Tribe; is employed in the Indian country of the Tribe; or is a 
spouse, intimate partner, or dating partner either  of a member of the Tribe or of 
an Indian who resides in the Indian country of the Tribe?



Eric M. Mehnert, Chief Judge
Penobscot Nation Tribal Court
12 Wabanaki Way
Indian Island, Maine 04468
emehnert@hm-law.us
(207) 735-7127
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This study shows the following: 

 

 Maine’s civil legal aid providers—Cumberland Legal Aid Clinic of the University of 

Maine School of Law, Immigrant Legal Advocacy Project, Legal Services for the 

Elderly, Maine Equal Justice Partners, Maine Volunteer Lawyers Project, and Pine 

Tree Legal Assistance—offer a wide range of free and reduced-cost legal services 

that help low-income individuals and households, and other disadvantaged groups in 

Maine. 

 

 

 The statewide monetary impacts associated with one-to-one civil legal aid services 

totaled an estimated $37 million in 2015—this includes a mixture of one-time and 

reoccurring payments; as well as a combination of federal dollars received (and their 

associated multiplier effects), other monetary awards (e.g., child support), cost 

savings to Maine communities (e.g., avoided costs of General Assistance) and higher 

incomes for workers in Maine. 

 

 

 The systemic advocacy of Maine’s civil legal aid providers attracted (and maintained) 

substantial amounts of federal dollars in 2015. An estimated 39,750 individuals were 

impacted in 2015 by several systemic cases, and the statewide monetary impacts 

associated with these systemic civil legal aid services totaled an estimated $68.3 
million in federal dollars. 
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ECONOMIC IMPACT OF CIVIL LEGAL AID SERVICES IN MAINE 

 

1. BACKGROUND 

 Civil legal aid helps people meet their basic human needs for housing, income, safety and 

healthcare. Maine’s civil legal aid providers offer a variety of services ranging from one-to-one 

legal assistance that helps families obtain federal benefits and assert other legal rights, to large-

scale advocacy efforts that influence laws benefiting low-income people. In recent years, 

numerous states have commissioned studies that examined the monetary impacts of civil legal aid 

services related to—among other things—the amount of federal benefits they helped their clients 

obtain, and cost savings they helped provide to their recipients’ communities (Cavallari, Devlin 

and Tucci 2014; Montana Legal Services Association 2015). For example, civil legal aid service 

providers in Georgia helped their clients obtain $36.3 million in Social Security benefits (Smith, 

Brewer and Garwold 2013), and programs provided by similar organizations in Tennessee helped 

secure $1.3 million in cost savings from a reduction in the need for emergency homeless shelters 

(Smith and Thayer 2015). 

 The purpose of this study is to examine the monetary impacts associated with the services 

provided by civil legal aid organizations in Maine. The following civil legal aid providers are 

considered in the analysis: Cumberland Legal Aid Clinic of the University of Maine School of 

Law, Immigrant Legal Advocacy Project, Legal Services for the Elderly, Maine Equal Justice 

Partners, Maine Volunteer Lawyers Project, and Pine Tree Legal Assistance. Following the road 
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map developed in other studies of its kind, this project considers a broad range of legal services 

and outcomes.  

Most of the information used to conduct the analysis comes from the six civil legal aid 

services providers. For instance, these organizations provided detailed information on the number 

of cases (full- and limited-representation) closed in 2015, by type of case, as well as information 

on the outcome (e.g., favorable or non-favorable) and monetary impacts of the cases, where 

available. When complete information is not available (e.g., a case’s monetary impact is 

unknown), the data used to conduct the analysis comes from other sources such as the U.S. Census 

Bureau (e.g., data on average Supplemental Security Income provided in Maine) and the U.S. 

Department of Agriculture (e.g., data on average SNAP payments). In addition, Maine’s civil legal 

aid organizations provided information about their systemic advocacy efforts in 2015. 

Maine’s civil legal aid services can be separated into two broad categories: (1) legal 

services that are provided to individual clients; and (2) systemic advocacy activities that benefit a 

large number of people in Maine (who qualify for the program associated with the advocacy 

efforts). The monetary impacts from the one-to-one services provided by Maine’s civil legal aid 

organizations are summarized in section 2 of the report, and section 3 focuses on the impacts 

associated with their systemic advocacy efforts. Section 4 presents a brief summary of key 

findings. 

 

2. ONE-TO-ONE CIVIL LEGAL AID SERVICES IN MAINE 

 Maine’s civil legal aid organizations provide one-to-one assistance on a wide range of legal 

issues. Overall, the statewide monetary impacts associated with one-to-one civil legal aid services 
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totaled an estimated $37 million—this includes a mixture of one-time and reoccurring payments; 

as well as a combination of federal dollars received (and their associated multiplier effects), other 

monetary awards (e.g., child support), cost savings to Maine communities (e.g., avoided costs of 

General Assistance) and higher incomes for workers in Maine. These broad categories of monetary 

impacts are described below (sections 2.2a to 2.2d), after a brief analysis of the characteristics of 

Maine’s civil legal aid recipients (section 2.1). 

 

2.1  Characteristics of Maine’s Civil Legal Aid Recipients 

 Table 1 presents information on the demographic characteristics of civil legal aid recipients 

in Maine.2 The figures are based on a large sample of anonymous records, associated with cases 

in 2015, provided by the civil legal aid organizations.  

Overall, the figures shown in Table 1 suggest that Maine’s civil legal aid providers are 

reaching their target audience of low-income and other disadvantaged groups. For instance, the 

distribution of household income indicates that about 80 percent of Maine’s civil legal aid clients 

report annual household incomes of less than $25,000. Only the bottom quarter (i.e., 25 percent) 

of all Maine households have incomes that low, showing that civil legal aid is provided primarily 

to the very poorest households in the state. Second, the age distribution presented in Table 1 shows 

that over 30 percent of Maine’s civil legal aid recipients are aged 65 years and older. Compared to 

a statewide figure of 17 percent of the population in this age cohort, it suggests that older residents 

are more likely to receive civil legal aid services. Finally, we see that about two-thirds of the 

recipients are female. Compared to the overall statewide figure of a population that is 51 percent 

                                                           
2  The geographic distribution of Maine’s civil legal aid recipients is analyzed in an appendix to the report. 
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female, this suggests that women are considerably more likely than men to receive assistance from 

Maine’s civil legal aid organizations.3  

 

Table 1. Socioeconomic Characteristics of Maine’s Civil Legal Aid Clients 

  

Gender  

Female 64% 

Male 36% 

  

Age Distribution  

Younger than 20 years 2% 

20 to 34 years 22% 

35 to 54 years 28% 

55 to 64 years 16% 

65 to 74 years 17% 

Older than 74 years 14% 

  

Household Income Distribution  

Less than $5,000 21% 

$5,000 to $9,999 17% 

$10,000 to $14,999 18% 

$15,000 to $19,999 15% 

$20,000 to $24,999 11% 

$25,000 to $29,999 7% 

$30,000 to $34,999 4% 

$35,000 to $39,999 3% 

$40,000 to $44,999 2% 

$45,000 to $49,999 1% 

$50,000 or More 3% 

  

Note: Figures calculated using information provided by Maine’s civil legal aid organizations. 

 

 

 

                                                           
3  Statewide data on gender, age and income in Maine are from the 2010-2014 “5-Year Sample” of the 

American Community Survey (U.S. Census Bureau). 
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2.2 Monetary Impacts of One-to-One Civil Legal Aid in Maine 

 Table 2 presents a summary of the monetary impacts in 2015 associated with one-to-one 

civil legal aid services provided in Maine. These impacts are organized into four broad groups:   

1. Federal Dollars Received; 

2. Other Awards Obtained; 

3. Cost Savings to Maine Communities; and  

4. Higher Incomes for Workers in Maine 

These broad categories, along with their individual components, are explained in more detail 

below.4 

 

2.2a Federal Dollars Received 

 The activities of Maine’s civil legal aid organizations bring federal dollars into the state by 

helping their clients apply for and receive federal benefits (e.g., SSI, SNAP), assisting their clients 

in obtaining federal tax refunds and reductions, and through the grants that the legal aid providers 

receive from the U.S. government. These dollars coming into Maine have a sizable impact on the 

state’s economy. 

  

                                                           
4  A 2014 study on civil legal services in North Carolina uses a similar organizational scheme (e.g., “Federal 

Benefits Obtained in 2012,” “Other Direct Awards Obtained in 2012,” etc.), although it does not include a 
category covering “Higher Incomes for Workers…” (Irvine 2014). 
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Table 2. Monetary Impacts of One-to-One Civil Legal Aid in Maine 

  

Federal Dollars Received:  

Federal Benefits (e.g., SNAP, SSI) $3,811,202 

Income Tax Refunds and Reductions $409,298 

Federal Grants $2,445,443 

Subtotal: $6,665,943 

  

Multiplier Effects $6,739,014 

  

Total Impacts Associated with Federal Dollars Received $13,404,957 

  

  

Other Monetary Awards Obtained:  

Child and Spousal Support $6,960,551 

Housing-Related Awards $1,245,451 

Reduced Credit Card Debt $2,249,565 

Income Recovery $38,848 

Financial Exploitation of the Elderly $710,071 

  

Total Impacts Associated with Other Monetary Awards Obtained $11,204,486 

  

  

Cost Savings to Maine Communities:  

Avoided Costs of Temporary Housing $2,553,631 

Avoided Costs Associated with Domestic Violence $317,268 

Avoided Costs of General Assistance (Asylum Seekers) $800,887 

  

Total Impacts Associated with Cost Savings to Maine Communities $3,671,785 

  

  

Higher Incomes for Workers in Maine:  

Increased Education $2,755,518 

Legal Work Status $6,193,054 

  

Total Impacts Associated with Higher Incomes for Workers in Maine $8,948,572 

  

  

Total Impacts of One-to-One Civil Legal Aid in Maine $37,229,800 
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In 2015, Maine’s civil legal aid organizations helped their clients secure an estimated $3.8 

million in benefits from federal programs such as—but not limited to—TANF, SNAP and SSI. 

This figure is estimated using information from four of the civil legal aid providers, which reported 

information on the number of cases closed and, where available, the outcomes (i.e., “favorable” or 

“unfavorable” for the clients) and monetary impacts of the cases.  

In some instances, the civil legal aid services helped the client obtain monthly benefits as 

well as a lump-sum settlement. For the cases involving reoccurring benefits, the number of months 

used in the calculations of monetary impacts are based on studies from other states.5 To provide 

an idea of the magnitudes of the monetary impacts involved, the cases closed with favorable 

outcomes and “known” monetary impacts had an average of $530 in monthly benefits; and one-

time payments that averaged about $8,800 in lump-sum benefits and $6,600 in reduced or waived 

alleged overpayments.6 

 The second category of “Federal Dollars Received” accounts for the federal tax refunds 

and reductions that the civil legal aid providers helped their clients obtain. In 2015, Maine’s civil 

legal aid organizations helped their clients save about $410,000 in federal taxes. Of the cases with 

known monetary impacts that involved a refund or reduction in taxes, the savings averaged about 

$14,000 per case. For a relatively small percentage of tax-related cases where information is not 

                                                           
5  For example, a 2013 study conducted in New Hampshire based its calculations on six months of benefits for 

the TANF program (Smith 2013). Likewise, a 2014 study conducted in North Carolina used 120 months of 
benefits in its estimates of the impacts of the SSI and SSDI programs (Irvine 2014). 

6  For cases where information on the outcome (i.e., favorable or non-favorable for the client) is not available, 
the estimates are based on the success rates of the cases with known outcomes. For some cases where 
information is not available on the monthly payments, the estimates are based on data from other sources 
(e.g., information on SNAP benefits in Maine is from the United States Department of Agriculture). 
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available on the outcome, we use the success rate and average monetary outcome of the known 

cases. 

 The final category of “Federal Dollars Received” shown in the top part of Table 2 accounts 

for the federal grants received by Maine’s civil legal aid service providers. According to the 

organizations, they received about $2.4 million in federal grants in 2015.  

In total, Maine’s civil legal aid providers helped their clients obtain an estimated $4.2 

million in federal dollars and, including the grants received by the organizations themselves, the 

direct monetary impact of federal dollars coming into Maine is an estimated $6.7 million.7 This 

injection of money coming into the state supports additional economic activity—i.e., multiplier 

effects, described below—in Maine, as the civil legal aid organizations and their clients spend 

money on local goods and services.  

The multiplier effects associated with these federal dollars are estimated using an economic 

impact model of the Maine economy. Multiplier effects are sometimes described as the “ripple 

effects” that spread across an economy as the result of an increase (or decrease) in spending or 

other economic activity. In the case of Maine’s civil legal aid recipients and providers, the source 

of these ripple effects is the estimated $6.7 million in federal dollars that come into Maine. This 

money impacts all sorts of businesses located across the entire state—see Table A1 for the 

geographic distribution of Maine’s civil legal aid recipients—as it is spent by the civil legal aid 

organizations and their clients. Along with this “first round” of spending that comes from the 

organizations and their clients, the economic impact model captures “additional rounds” of 

                                                           
7  The $4.2 million in federal dollars received by Maine’s civil legal aid clients include a combination of one-

time monetary impacts in 2015 and the sum of reoccurring payments associated with cases that closed in 
2015.  Cases closed in past years secured reoccurring payments that generated impacts in 2015. 
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expenditures where the impacted businesses (and their workers) increase their spending, and so 

on. 

 The specific economic impact model used in the analysis is the Maine IMPLAN model. 

The IMPLAN model, which is used extensively by researchers and economic consultants in a wide 

variety of applications, is an input-output framework (based on U.S. input-output tables) that traces 

the flows of expenditures and income through the Maine economy with a complex system of 

accounts that are uniquely tailored to the region. Underlying these accounts is information 

regarding transactions occurring among businesses located in Maine, the spending patterns of 

households, and transactions occurring between Maine business and households and the rest of the 

world. Some of the data sources used to develop the IMPLAN model include County Business 

Patterns of the U.S. Census Bureau, Regional Economic Information System (REIS) data and 

input-output accounts from the U.S. Bureau of Economic Analysis, and ES-202 statistics from the 

U.S. Bureau of Labor Statistics. 

 Including multiplier effects, the federal dollars received in 2015 by Maine’s civil legal aid 

providers and their clients generated an estimated of $13.4 million in total statewide economic 

activity. Results from the Maine IMPLAN model show an employment impact, including 

multiplier effects, of an estimated 68 full- and part-time jobs.8 As noted above, this economic 

activity takes place across all regions of the state—and the jobs cover numerous sectors of the 

economy—because the source of the impact is additional spending by the civil legal aid providers 

and their clients (i.e., households spend money on all sorts of goods and services). 

                                                           
8  The Maine IMPLAN model is based on a “head count” of employment, and does not distinguish between 

full- and part-time jobs. 
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2.2b Other Monetary Awards Obtained 

 As shown in Table 2, the second category of impacts associated with the state’s civil legal 

aid providers is labeled as “Other Monetary Awards Obtained.” This broad group, which is similar 

to a categorization scheme used in a study conducted in North Carolina (Irvine 2014), covers 

monetary awards (not involving federal dollars) that the clients obtained as a result of the civil 

legal aid services received. It could be, for example, a financial settlement from an ex-spouse, a 

settlement from a current or former landlord, income received from an employer, or credit card 

debt that is forgiven. 

 In 2015, Maine’s civil legal aid providers helped their clients secure an estimated $7.0 

million in child and spousal support. In these cases, recipients of civil legal aid services obtained 

monthly payments (e.g., child and spousal support) as well as one-time settlements (e.g., value of 

asset division, value of debt to opposing party). For the cases involving reoccurring benefits, the 

number of months used in the calculations are averages based on studies conducted in New 

Hampshire, North Carolina, Massachusetts and Tennessee (Smith 2013; Irvine 2014; 

Massachusetts Legal Assistance Corporation 2015; Smith and Thayer 2015).9 To provide an idea 

of the magnitudes of the monetary impacts involved, the cases closed with favorable outcomes and 

“known” benefits (i.e., they were provided by the organizations) had an average of $134 in weekly 

child support payments and an average of $765 per month in spousal support. 

                                                           
9  The studies conducted in New Hampshire, North Carolina, Massachusetts and Tennessee use 12, 12, 108 

and 60 months of monetary payments, respectively. The average of these four periods is 48 months, which 
is used in the current analysis. 
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 The next category of “Other Monetary Awards Obtained” shown in Table 2 is housing 

awards. Housing-related assistance is among the largest services offered by Maine’s civil legal aid 

organizations. The outcomes of these cases involved instances when evictions and foreclosures 

were dismissed, and outcomes for which housing loans were modified or forgiven. Recipients of 

Maine’s civil legal services organizations secured about $1.2 million in housing-related 

settlements (the monetary impacts associated with a reduction in the need for emergency housing 

shelters are examined later in the report). These housing-related settlements include one-time 

payments as well as monthly housing benefits. The cases with a positive outcome of preserving a 

housing subsidy had an average of $595 maintained per month, and the loan modification cases 

had an average one-time award of about $29,000. 

 As shown in the second panel of Table 2, Maine’s civil legal aid providers helped their 

clients obtain a reduction in credit card debt of an estimated $2.2 million, and recover about 

$40,000 in income that was illegally garnished. The average amount of debt saved was about 

$3,100 per case with a successful outcome. The average amount of income saved (in cases where 

it had been illegally garnished) was about $1,000 per case with a successful outcome. 

 The final category of “other awards” considered in the analysis includes assets recovered 

for elderly victims of financial exploitation. In 2015, Maine’s civil legal aid organizations helped 

their clients recover about $710,000 in monetary and property assets that they had lost as a result 

of “financial exploitation of the elderly.” 

 In total, Maine’s civil legal aid organizations helped their clients secure an estimated $11.2 

million in monetary awards that did not involve federal benefits. This includes a combination of 

one-time settlements and reoccurring monthly payments from cases that closed in 2015. 
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2.2c Cost Savings to Maine Communities 

 A third broad category of impacts associated with one-to-one civil legal aid services in 

Maine represents “Cost Savings to Maine Communities.” These are estimates of the reductions in 

spending by state and local governments (and other organizations) on the individuals and 

households that received services from the civil legal aid providers. 

 The first type of cost savings is a reduction in spending on homeless shelters. Along with 

the monetary impacts associated with the housing subsidies received (i.e., $1.2 million in awards 

shown in Table 2), the housing-related cases also helped secure shelter for Maine households and 

avoided the use of emergency shelters. In 2015, civil legal aid recipients in Maine spent fewer 

nights in the state’s emergency and homeless shelters, which saved an estimated $2.6 million. This 

estimate is based on cases that closed with successful outcomes of dismissing an eviction notice, 

securing additional time in an eviction case, dismissing a housing foreclosure, or securing 

additional time in a foreclosure case.10 The costs of operating shelters in Maine are estimated using 

data and financial reports for the Bangor Homeless Shelter, Florence House and Tedford Housing. 

 The second type of cost savings associated with the services provided by Maine’s civil 

legal aid organizations comes from reductions in the incidence of domestic violence. According 

to a study by Farmer and Tiefenthaler (2003), the availability of legal services has a significant 

effect at lowering the incidence of domestic violence. Such a decrease in domestic violence leads 

to lower healthcare costs and increased productivity from a reduction in lost time at work. This 

                                                           
10  Information on the number of days of avoided shelters and the percentage of individuals who would 

become homeless as a result of an eviction are from the civil legal aid providers and a variety of other 
sources (New York State Department of Social Services 1990; Smith and Thayer 2015; U.S. Department of 
Housing and Urban Development 2015). 
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approach—i.e., estimating the impacts of a reduction in healthcare spending and lost time at 

work—follows a methodology used in civil legal aid studies conducted in Maryland and North 

Carolina (Maryland Access to Justice Commission 2012; Irvine 2014).11 Overall, the assistance 

provided by Maine’s legal aid organizations to victims of domestic violence is associated with 

about a $320,000 monetary impact from a reduction in healthcare services and increased worker 

productivity. 

 The third type of “Cost Savings to Maine Communities” shown in Table 2 is related to a 

reduction in spending on General Assistance to asylum seekers in Maine (who no longer need 

these resources once they obtain legal work status with the help of civil legal aid providers). In 

2015, Maine communities saved about $800,000 in General Assistance costs as a result of the 

services provided by the state’s civil legal aid organizations. This estimate is based on about $2,900 

in avoided General Assistance costs per asylum seeker.12 

 In total, Maine’s civil legal aid organizations helped Maine communities save about $3.7 

million in 2015 as a result of the services provided in the areas of housing, domestic violence and 

immigration law. 

 

2.2d Higher Incomes in Maine Associated with Civil Legal Aid Services 

 The last broad category of monetary impacts considered—and shown at the bottom of 

Table 2—represents the enhanced incomes of people in Maine that are associated with the 

                                                           
11  According to the studies conducted in Maryland and North Carolina, each avoided incidence of domestic 

violence is associated with about $1,060 in reduced healthcare costs, and an increase in worker productivity 
of about $150 as a result of a reduction in lost time at work.  

12  The average cost of about $2,900 per asylum seeker is based on figures from the City of Portland, where an 
estimated $2.6 million in General Assistance is provided to about 900 people (Billings 2015). 
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outcomes of services provided by the state’s civil legal aid organizations. An impact that falls 

under this broad category is the estimated increase in income, calculated over a worker’s career, 

associated with an increase in education. In 2015, the services provided by Maine’s civil legal aid 

organizations to help their clients remain in school are associated with an estimated $2.8 million 

increase in earnings over a 10-year period. The higher annual earnings associated with additional 

education is figured as one-half of the difference in median earnings in Maine between high school 

graduates and those with less than a high school degree.13 

 Another impact that falls under the broad heading of “Higher Incomes in Maine Associated 

with Civil Legal Aid Services” is an increase in earnings related to immigrant workers obtaining 

legal authorization to work. In 2015, the services provided by Maine’s civil legal aid organizations 

to help their clients obtain legal work status are associated with an estimated $6.2 million increase 

in earnings calculated over a 10-year period. The higher annual earnings associated with work 

authorization is estimated as a 7.0 percent annual wage premium that is applied to the median 

annual income of foreign born workers in Maine.14 

 In total, the services provided by civil legal aid organizations in Maine helped their clients 

receive an estimated $8.9 million in additional earnings. These monetary impacts are figured over 

a 10-year period. 

 

                                                           
13  According to the 2010-2014 “5-Year Sample” of the American Community Survey (U.S. Census Bureau), 

median annual earnings in Maine are $26,500 and $20,359 for people (aged 25 and older) with and without 
a high school diploma, respectively. One-half of this difference associated with a high school diploma 
translates into an additional $3,071 in earnings per year. 

14  The wage premium of 7 percent is an average from two studies on the impacts of work authorization (Pan 
2012; Pastor et al. 2010). Information on the median annual income of foreign born workers in Maine comes 
from the 2010-2014 “5-Year Sample” of the American Community Survey (U.S. Census Bureau). 



Economic Impact of Civil Legal Aid Services in Maine: Todd Gabe, November 2016 

16 
 

3. SYSTEMIC ADVOCACY OF MAINE’S CIVIL LEGAL AID PROVIDERS 

 In addition to the one-to-one services examined above, Maine’s civil legal aid 

organizations also provided systemic civil legal aid services in 2015. The results of these efforts 

helped disadvantaged groups in Maine and will continue to generate benefits into the future. As 

summarized below, the systemic advocacy of Maine’s civil legal aid organizations attracted (and 

maintained) substantial amounts of federal dollars. 

 Advocacy in the Courts: A civil legal aid provider collaborated with the Maine Center on 

Deafness to pursue a class action lawsuit to provide MaincCare coverage for hearing aids. 

The State estimated that about 750 people in Maine with hearing impairment will benefit 

from this action, and it will bring about $600,000 in federal dollars into the state. 

 Advocacy at the Legislature: Two civil legal aid organizations successfully advocated 

against proposed cuts to the Medicare Savings Program (MSP), which provides assistance 

with prescription drugs and healthcare costs for seniors and people with disabilities. The 

State estimated that about 33,000 people in Maine would have lost some or all of their 

coverage, and preventing the cuts preserved about $60 million in federal dollars. 

 Advocacy in Administrative Agencies: A civil legal aid provider worked with state 

agencies to preserve SNAP benefits that would have been cut as a result of changes to the 

U.S. farm bill. The Maine State Housing Authority estimated that about 6,000 people in 

Maine will receive additional help as a result of this policy change, which amounts to an 

average of $107 in additional monthly benefits per person. This preserved an estimated 

$7.7 million in federal funds annually for food purchases in Maine. 
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4. SUMMARY 

 The purpose of this study was to examine the monetary impacts associated with Maine’s 

civil legal aid services in 2015. Results of the analysis show sizable impacts associated with the 

systemic advocacy efforts of Maine’s civil legal aid organizations, as well as the one-to-one 

assistance provided on a wide range of legal issues. For instance, the statewide monetary impacts 

associated with one-to-one civil legal aid services totaled an estimated $37 million in 2015—this 

includes a mixture of one-time and reoccurring payments; as well as a combination of federal 

dollars received (and their associated multiplier effects), other monetary awards (e.g., child 

support), cost savings to Maine communities (e.g., avoided costs of General Assistance) and higher 

incomes for workers in Maine. Furthermore, the systemic advocacy of Maine’s civil legal aid 

providers attracted (and maintained) substantial amounts of federal dollars in 2015—e.g., over $68 

million in prevented cuts and additional dollars from the three systemic examples described in 

Section 3 alone. 

 These large impacts in Maine are representative of the benefits of civil legal aid services 

found in other places. For example, Abel and Vignola (2010, p. 141) note that “Evidence 

demonstrates that civil legal aid programs bring significant amounts of funding into the 

communities in which they operate.” Furthermore, Brescia (2014) suggests that “Providing free 

legal assistance usually doesn’t just pay for itself, but often provides genuine and tangible cost 

savings, not to mention the savings in the human costs associated with evictions and foreclosures, 

to name just two things lawyers can prevent.” In addition to the monetary impacts associated with 

civil legal aid services in Maine, the recipients experience positive personal impacts—what 

Brescia calls a “savings in human costs”—that are beneficial to Maine people and communities. 
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APPENDIX: Geographic Distribution of Maine’s Civil Legal Aid Recipients 

 

Table A1 shows information on the geographic distribution—by county—of the state’s 

one-to-one civil legal aid clients. We see that the top 3 areas for civil legal aid recipients are 

Cumberland, York and Androscoggin Counties. The middle column of numbers is the ratio of a 

county’s share of civil legal aid clients (this is the percentage from the first column of numbers; 

e.g., Penobscot County has 11 percent) divided by the county’s share of total Maine population.15 

Ratios greater (less) than 1.0 in the middle column indicate that the county has an over- (under-) 

abundance of civil legal aid clients relative to its population size. By this measure, Maine’s civil 

legal aid recipients are concentrated in Androscoggin (ratio of 1.58) and Washington (ratio of 1.45) 

Counties; and there’s a slight concentration of clients in Cumberland (ratio of 1.08) and Kennebec 

(ratio of 1.07) Counties. The numbers show a relative lack of civil legal aid recipients in Knox 

(ratio of 0.55) and Franklin (ratio of 0.66) Counties. 

 The far-right column of Table A1 is the ratio of a county’s share of civil legal aid clients 

(once again, this is the percentage from the first column of numbers) divided by the county’s share 

of Maine’s population that is in poverty. This adjustment is made because many of the services 

provided by civil legal aid organizations are directed at low-income individuals and households. 

In this context, ratios greater (less) than 1.0 in the far-right column indicate that the county has an 

over- (under-) abundance of civil legal aid clients relative to its share of the population that is in 

poverty. By this measure, which adjusts for the target demographic of civil legal aid services, the 

state’s recipients are concentrated in Androscoggin (ratio of 1.37) and Cumberland (ratio of 1.29) 

and York (ratio of 1.21) Counties; and there’s a moderate concentration of clients in Kennebec 

                                                           
15  County population and poverty figures are from the 2010-2014 “5-Year Sample” of the American 

Community Survey (U.S. Census Bureau). 
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(ratio of 1.11) County. The numbers show a relative lack of civil legal aid recipients, relative to 

the distribution of poverty in Maine, in Piscataquis (ratio of 0.57), Franklin (ratio of 0.60), Oxford 

(ratio of 0.65), Somerset (ratio of 0.66) and Waldo (ratio of 0.66) Counties. 

 

Table A1. County of Residence of Maine’s Civil Legal Aid Clients 

    

   % of Clients  

 % of State’s Civil % of Clients Compared to Compared to Maine’s 

County Legal Aid Clients Overall Maine Population Population in Poverty 

Androscoggin 13% 1.58 1.37 

Aroostook 5% 0.95 0.77 

Cumberland 23% 1.08 1.29 

Franklin 2% 0.66 0.60 

Hancock 3% 0.81 0.80 

Kennebec 10% 1.07 1.11 

Knox 2% 0.55 0.68 

Lincoln 2% 0.76 0.91 

Oxford 3% 0.74 0.65 

Penobscot 11% 0.96 0.81 

Piscataquis 1% 0.83 0.57 

Sagadahoc 2% 0.90 1.05 

Somerset 3% 0.82 0.66 

Waldo 2% 0.79 0.66 

Washington 4% 1.45 1.07 

York 14% 0.93 1.21 

    

Note: Figures calculated using information provided by Maine’s civil legal aid organizations, and 

the U.S. Census Bureau. 
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Introduction

Domestic violence is a significant public health problem in the United States. It takes many forms, including 
rape, physical assault, emotional assault, and stalking, and its reach knows no social, religious, racial, or ethnic 
bounds.1 

Evidence indicates that the social costs of domestic violence2 extend far beyond the private costs borne by the 
immediate families. Such costs, known in economic parlance as externalities, are borne by society generally, 
with the burdens falling especially heavily on some groups. For example, children whose parents are victims 
of domestic violence experience long-lasting emotional and psychological effects, which can also harm their 
current schoolmates, as well as their future relationships and families. Larger health care, law enforcement, 
and social services costs may fall on taxpayers in states and municipalities with higher levels of domestic vio-
lence.

The gravity of this issue warrants using all policymaking tools available, including economic reasoning and 
cost-benefit analysis. In no way does this report suggest that other moral and rights-based grounds lack im-
portance—or should even fall second to economic considerations—in determining public policy on this 
issue. Indeed, international courts have found that freedom from domestic violence is a fundamental human 
right.3 

This report, however, will focus on assessing the economic benefits of providing civil legal assistance to do-
mestic violence victims by examining the underlying transaction between an attorney and her client. What 
are the social costs when a victim of domestic abuse cannot afford legal assistance and lacks access to free or 
subsidized assistance? Might greater subsidies for civil legal assistance be cost-benefit justified?

The evidence suggests that civil legal assistance might indeed be cost-benefit justified. Civil legal services 
improve the likelihood that women will be able to obtain protective orders from courts, which is a significant 
factor in reducing rates of domestic violence. In fact, studies have shown that the availability of civil legal aid 
can be effective in reducing rates of violence, and even more effective than alternative interventions such as 
the provision of shelters or counseling services.4 Increased funding to enhance the availability of civil legal 
services to low-income families can lower the societal costs of domestic violence, generating substantial eco-
nomic benefits.
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This report discusses significant categories of benefits that will be generated by reducing the incidence of 
domestic violence through the provision of legal services. These categories of benefits include savings in the 
following areas: medical and mental health care costs, criminal justice system costs, and the tangible and 
intangible benefits associated with lessening children’s exposure to violence. This last category is especially sa-
lient, since the externalities imposed upon children whose parents are in abusive relationships affect not only 
those children, but many others, as well, and these effects have traditionally been ignored by policymakers. 
Where possible, we provide rough estimates of the magnitude of these costs and cost-savings, noting where 
additional research is needed to provide better monetized analysis.

The report examines the economic benefits of reducing domestic violence through legal services. Evidence 
suggests that there are quantifiable, evidence-based economic benefits associated with providing legal ser-
vices to domestic violence survivors, and that the benefits to be gained by subsidizing more legal services 
can often justify their costs. How large these subsidies should be, and how they should best be dispersed, are 
separate public policy questions that will not be directly addressed here. The report closes with a brief discus-
sion of critical factors policymakers and analysts should consider in deriving those answers. 

This report proceeds in five parts:

•	 Part I compiles information about the prevalence of domestic violence against women. 

•	 Part II explains how access to legal services has been shown to reduce the incidence of domestic 
violence through assistance in obtaining civil orders of protection, as well as help in other legal areas, 
such as immigration and housing.

•	 Part III discusses the societal costs of domestic violence in order to illustrate the economic benefits 
that can be realized through the reductions in violence that would come from providing more legal 
assistance to survivors. Some of these costs are obvious, such as medical care or criminal justice 
system costs, but others are less readily apparent, such as the costs society incurs whenever a child is 
exposed to domestic violence. 

•	 Part IV discusses the inefficiencies in the market for legal services; these inefficiencies further justify 
government intervention.

•	 Part V addresses the public policy implications of all of the above. 



Supporting Survivors: The Economic Benefits of Providing Civil Legal Assistance 
to Survivors of Domestic Violence  |  Part I	 3

Since there is no national or state-wide system for collecting data about domestic violence, prevalence estimates are 
extrapolated from survey data. Police and hospital records are also sometimes used, however these records often lack 
complete information about a woman’s previous domestic violence history and her relationship to the abuser. Rely-
ing on such documentation is also problematic due to a severe underreporting problem: the Bureau of Justice Sta-
tistics in the U.S. Department of Justice estimates that nearly half of all domestic violence incidents go unreported.5 

Another challenge to measuring the full extent of domestic violence is a lack of consensus about terminology and 
how different types of violence are categorized. Researchers who include stalking in their definition of domestic vio-
lence will necessarily find larger incidence rates than those who limit their analysis to physical and sexual assaults. In 
addition, different surveys may look at numbers of victims rather than numbers of victimizations. 

Until recently, the best available information on the prevalence of domestic violence in the United States came from 
a survey conducted in 1995-1996 at the express request of Congress. The survey, known as the National Violence 
Against Women Survey, was funded jointly by the National Institute of Justice—the research arm of the Department 
of Justice—and the Centers for Disease Control and Prevention. It generated unprecedented information about the 
occurrence, characteristics, and effects of nonfatal intimate partner violence (IPV), which was defined as an incident 
of physical assault, rape, or stalking. Survey data was extrapolated to generate national estimates, showing that:

•	 Each year, 5.3 million IPV victimizations occur among American women 18 years of age and older.

•	 This violence results in 2.0 million injuries. 550,000 of these injuries require medical attention and more 
than 145,000 are serious enough to warrant hospitalization for one or more nights. 

•	 IPV results in more than 18.5 million mental health care visits each year. 

•	 Women subjected to violence by an intimate partner lose nearly 13.6 million days of productivity each year. 
This includes 8.0 million days of paid work—roughly equal to 32,000 full-time jobs—and 5.6 million days 
of childcare and other household work.6 

•	 In 1995, the same year that incidents were reported to the National Violence Against Women Survey, 1,252 
women ages 18 and older in the United States were killed by an intimate partner.7 

Part I: 
The Prevalence 
of Domestic Violence
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Recently, the Centers for Disease Control and Prevention initiated an ongoing, national survey effort dedicated to 
describing and monitoring domestic violence, sexual violence, and stalking. This new research effort, entitled the 
National Intimate Partner and Sexual Violence Survey, began with a 2010 survey, whose results were published in 
two installments in 2011 and 2014.8 The 2010 Survey included different questions, focused more on lifetime (rather 
than annual) prevalence of particular forms of IPV, and did not extrapolate from the sample to numbers in the gen-
eral population. Of note, it found that, over their lifetimes: 9.4% of women have been raped by an intimate partner,9 
24.3% of women have experienced severe physical violence from an intimate partner, 48.8% of women have expe-
rienced at least one instance of psychologically aggressive behavior from an intimate partner, and 10.7% of women 
have experienced stalking by an intimate partner.10 

Economic Status as a Determining Factor

The economic status of an individual woman affects her likelihood of being in an abusive relationship. Being poor 
dramatically increases a woman’s chances of being abused. One analysis of data collected by the Department of Jus-
tice’s Bureau of Justice Statistics showed that women in the lowest income households experience seven times the 
rate of abuse suffered by women in the highest income households. (These measures of income include both wage 
and nonwage income, the latter consisting mostly of child support and public assistance.) Likewise, women who 
experience food and housing insecurity experience a significantly higher incidence of rape, physical violence, or 
stalking by an intimate partner.11 
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The legal services provided by an attorney can range from simply advising survivors about their legal options to pro-
viding full representation through the complaint process. In between, lawyers may help clients file court papers, seek 
protective orders, or prepare for hearings and other court appearances. Whether a survivor has legal counsel can have 
a significant effect on the outcome of a domestic violence case, including whether a restraining order is successfully 
obtained. Several studies have explored the role of legal assistance in reducing the incidence of domestic violence 
and various ways it does so. 

Provision of Legal Services Significantly Lowers Rates 
of Domestic Violence Against Women

A number of studies demonstrate that access to social services, including legal assistance, reduces the probability 
of future domestic violence. These findings are consistent with now well-established economic models of domestic 
violence. The models are discussed below, followed by a brief survey of the recent empirical literature. 

Economic models of domestic violence predict an inverse relationship between rates of domestic violence and the 
scope of women’s alternatives outside of their relationships. That is, as battered women’s economic opportunities 
improve, they are better able to exit violent relationships.12

This is why social service programs directed at battered women are predicted to have long-term impacts on rates of 
violence against women: they enhance the availability of outside options.13 Some services inherently provide women 
with only short-term alternatives, such as the immediate refuge of a shelter or an emergency hotline. Other services 
seek to enhance women’s economic status, such as by providing them with direct payments or job training, place-
ment, and educational programs. These programs help women become more economically self-sufficient over time 
and less tied to, or even dependent upon, their partners for financial stability. Evidence shows that as the prospect of 
being able to support themselves starts to become a reality, battered women are more likely to leave their relation-
ships. Alternatively, those who stay with their partner do so with greater economic independence and an ability to 
assert more credible threats that they will leave their relationship if the abuse continues; this shifting of power forces 
abusers to curb the violence or risk losing their partners.14 

Over the past quarter century, a growing body of literature has lent empirical weight to these economic models, dem-
onstrating that women’s access to alternative options affects the levels of violence they experience. Studies conducted 

Part II: 
The Role of Legal Assistance 
in Reducing the Incidence of Violence
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in the 1970s and 1980s show that women with access to fewer economic resources are less likely to leave their abu-
sive partners.15 Other evidence strongly suggests that women who are highly economically dependent on a marriage 
experience more severe abuse.16 Women in marriages where men dominate the finances and decisionmaking suffer 
even higher levels of violence.17

There is less empirical work, however, examining the effect of social service provision on the rate of violence against 
women. One study published in 1999 analyzed the effect of service provision on the likelihood that a woman who is 
suffering violence at the hands of her husband will kill him.18 Results demonstrated that the existence of services for 
battered women, such as shelters, counseling centers, and advocacy groups, coupled with women’s overall economic 
power, reduced the rate at which they killed their husbands.19 The authors posited that women with access to better 
outside options—especially those providing avenues toward economic self-sufficiency—are less likely to resort to 
killing their husbands in order to protect themselves.20

In 2003, economists Amy Farmer and Jill Tiefenthaler took an unprecedented look at the impact of social service 
provision on the incidence of domestic violence. They sought to answer whether the national uptick in social ser-
vices for battered women that took place during the 1990s could be linked to a decline in rates of domestic violence. 
According to the Department of Justice, domestic violence against women in the United States fell by 21 percent 
between 1993 and 1998, down from 1.1 million violent incidents to 876,340 incidents. Beginning in the mid-1980s, 
federal, state, and local governments increased the range of services available for battered women. Sometimes gov-
ernments administered these services directly; in many cases the governments funded their provision by nonprofit 
organizations. Importantly, among these programs, the number of those providing legal services to women increased 
especially dramatically in the 1990s. In 1986, only 336 legal services programs served victims of domestic violence 
nationwide. In 1994 that number had increased 254 percent, to 1190 programs, and by 2000 it had increased to 1441 
programs.21 Much of this expansion occurred not because new legal services agencies opened their doors, but be-
cause existing victim services organizations began adding legal counseling to their menu of social services offered. In 
some cases, the impetus for these additions – what made them feasible financially – was the creation of new federal 
grant programs established under the 1994 Violence Against Women Act. Although criminal justice initiatives were 
the primary focus of these grants, community-based agencies that delivered services to victims also benefited from 
an influx of VAWA-authorized spending.22 

Farmer and Tiefenthaler queried whether the increase in social services provided more women with better alterna-
tives to their abusive relationships and could therefore be considered a causal factor in the decline of domestic vio-
lence.23 To conduct their analysis, the authors compiled county-level information across several variables, including 
ethnographic and income-level data. They also tallied up the existence of various programs for battered women by 
county.24 These programs ranged from shelters (sub-grouped by their number of beds), safe homes, counseling, ho-
tlines, rape counseling, and emergency transportation, to legal service programs, programs for victims’ children and 
anger management programs for batterers. Farmer and Tiefenlaufer then merged this information with individual-
level data that included wage earnings and reported incidents of abuse.25 Overlaying these two levels of data allowed 
the economists to observe statistical relationships between rates of violence and the degree of women’s access to 
alternative options—i.e., social service programs—outside of their relationships. 
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The study’s findings are revealing. Among the myriad social service programs Farmer and Tiefenthaler observed, 
only the availability of legal services in a woman’s county of residence was found to reduce her likelihood of abuse. 
The provision of legal services, according to the authors, “significantly lowers the incidence of domestic violence.”26 

Extrapolating from their results, Farmer and Tiefenlauer write that “[b]ecause legal services help women with practi-
cal matters (such as protective orders, custody, and child support) they appear to actually present women with real, 
long-term alternatives to their relationships.”27 By contrast, the existence of hotlines, shelters, and counseling pro-
grams were found to have no significant impact on the likelihood of a woman being abused by her partner. 

Given the dramatic increase in the number of programs providing legal services for battered women in the 1990s, 
Farmer and Tiefenlauer concluded that the expansion of access to legal assistance was likely one of the significant 
factors that drove down incidence rates. Noting, however, that women’s income levels and levels of educational at-
tainment are also significant determinants of their likelihood of suffering domestic violence, Farmer and Tiefenlauer 
examined statistical relationships for these variables, as well. They found that together with the more widespread 
provision of legal services, positive trends in these two factors likely also played a substantial part in diminishing rates 
of domestic violence in the 1990s.28 

Access to Legal Assistance Can Reduce Domestic Violence By Increasing 
the Likelihood That Women Will Seek and Obtain Protective Orders 

Civil court orders of protection are an important recourse for women seeking judicial intervention in abusive rela-
tionships. Survivors of domestic violence have rated the filing of a protective order as one of two their most effective 
tools for stopping domestic violence, second only to leaving the abuser.29 

The term “protective order” encompasses a class of civil remedies that have different names depending on jurisdic-
tion, from “restraining order” to “peace bond.” They are available in all fifty states, usually first as a temporary means 
of relief that petitioners can later request to be extended in a final order lasting as long as five years. Within this rubric, 
the possible contours of a protective order vary by state. In addition to requiring an abuser/respondent to cease per-
petrating violence, an order may instruct him to have limited contact with the petitioner or no contact whatsoever 
(neither physical nor telephonic nor electronic), or to seek counseling, or to share childcare responsibilities in a 
prescribed fashion. Other state-by-state differentials are eligibility criteria, durational parameters, and the procedural 
requirements for obtaining an order. Orders of protection are civil remedies separate from criminal justice interven-
tions, but they can supplement or run concurrently with a criminal case. They can also serve as an alternative legal 
option for women where no criminal action has been filed or for women who are reluctant to participate in a criminal 
proceeding against their abuser. Since protective orders have a lower evidentiary threshold than criminal charges—
only a ”preponderance of the evidence” test must be met, rather than ”beyond a reasonable doubt”—they are also 
easier to obtain than criminal convictions.30 

Access to legal services increases the likelihood that a victim will successfully be able to obtain a protective order 
against her assailant. According to one study, 83 percent of victims represented by an attorney successfully obtained 
a protective order, as compared to just 32 percent of victims without an attorney.31 Another study in Wisconsin found 
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that the likelihood of receiving a protective order against an abuser jumped from 55 percent to 69 percent when the 
victim was represented by counsel.32 

Research on civil protective orders provides a complicated picture of how, exactly, they help prevent further abuse. 
Researchers currently have only a “limited understanding of which factors are most associated with violations [of 
protective orders].”33 Among the compounding variables that complicate this research are: (a) whether a petitioner 
drops the protective order; (b) whether the petitioner reports violations of an order to the police; and (c) the degree 
to which orders are enforced by police and courts. Yet the results of numerous studies ssupport the proposition that 
protective orders are generally useful in reducing incidence of abuse; they also help reduce the severity of abuse and 
make women less fearful of future harm. 

The effectiveness of protective orders can be assessed along two major dimensions: (i) whether abuse persists after 
an order is obtained and (ii) whether petitioners perceive orders as being effective.34 With respect to the first metric, 
a number of studies report that significant numbers of women—between 23 and 70 percent35—experience viola-
tions of protective orders in the form of stalking or physical abuse.36 One meta-analysis of the literature calculated 
that across 32 separate studies, restraining orders were violated 40 percent of the time on average.37 This wide dispar-
ity in estimated violation rates probably results from methodological differences in how violations were counted—
e.g., whether they relied on official records like arrest records, which traditionally suffer from underreporting, versus 
relying on victim self-reports of reabuse. 

The second dimension for the evaluation of protective orders centers on the subjective experiences of the women 
who obtained them. Whereas analyses of protective order violations hinge on a narrow set of variables—e.g., the 
occurrence or nonoccurrence of discrete acts of abuse after a particular date (when the judge signed the order)—
analyses of women’s perceptions of their own safety implicitly account for a much broader range of variables. In 
answering survey questions about whether they feel their protective order was effective, a woman can draw from any 
number of developments: changes in the frequency or severity of abuse, changes in her partner’s outward behavior or 
demeanor, and her own increased knowledge of legal options available to her, among others. Therefore, this second 
dimension of evaluation is arguably more telling than the first, since it is grounded in a woman’s own sense of control 
and safety in her daily life. This factor has, therefore, been weighted heavily in many intimate partner victimization 
studies.38 

Most women who obtain protective orders believe that their orders have an effect. A study funded by the Nation-
al Center for State Courts interviewed survivors one month after they obtained a protective order, and again six 
months afterward. The women reported favorable attitudes toward the effectiveness of the orders, noting a positive 
impact on their well-being that increased over time. Respondents reported low re-abuse rates, and 95 percent said 
they would seek a protective order again.39 Another study based on survey responses found that 98 percent of women 
who obtained protective orders felt more in control of their lives as a result of the order, and 89 percent felt more in 
control of their relationships.40

Additional studies find that women who obtain protective orders report feeling safer and more empowered, bet-
ter about themselves, and a sense of overall life improvement.41 In one sample of women who obtained orders, 70 
percent reported that the order was helpful in communicating to her partner that his actions were wrong.42 Another 
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study found that 91 percent of women who obtained temporary orders of protection felt good about their decision to 
obtain one;43 and 87 percent of respondents to another survey believed that their reporting of the violence to a court 
“helped stop the physical abuse.”44 

Protective orders are not a guaranteed solution, and overall, the evidence on their ability to end violence definitively 
is inconclusive. But the effectiveness of protective orders should be evaluated using multiple dimensions, including 
whether the women obtaining them believe they have positive impacts. Indeed, a high percentage of women credit 
them with helping end or lessen the severity of abuse. Protective orders also indirectly empower women in various 
ways, allowing them to gain the resources to leave their relationship or to assert more power within it. Notably, access 
to legal services is a determining factor in whether a woman chooses to exercise her right to petition for a protective 
order—and whether her petition is successful. 

Legal Services Programs Help Women Obtain Additional Legal Remedies 
That Can Lead to Reductions in Violence

Increasing a woman’s chances for obtaining a protective order is one of the most straightforward ways in which legal 
assistance can help reduce domestic violence. As we have seen, however, economic dependency often constrains a 
woman’s ability to leave an abusive relationship even after a protective order is granted. This is especially true in situ-
ations where a woman’s access to financial resources is controlled by her batterer. 

This common thread gives rise to an additional way in which the provision of legal assistance in a domestic violence 
matter can lead to reductions in violence: by serving as an access point for women to get legal assistance on related 
matters.45 

Since the majority of domestic violence victims are low-income, it is not surprising that domestic violence cases are 
often interwoven with child support, housing and eviction, consumer debt, and immigration-related issues. More-
over, there may be causal links between the domestic violence and these other issues. For example, a tenuous immi-
gration status can increase a woman’s risks of domestic violence because she may be afraid to take advantage of social 
service programs or her abuser may use threats of deportation to keep her in the relationship.46 Conversely, domestic 
violence may increase risks of eviction and homelessness due to landlord reactions to violence at the tenant’s home.47

In general, having an attorney’s assistance with ancillary legal matters further helps women achieve greater economic 
self-sufficiency (and perceptions of self-sufficiency), which in turn makes leaving their relationships a more realistic 
option. Even where the outcome is unfavorable for the client, for instance where a court fails to order support pay-
ments or allows an eviction to proceed, having greater resolution or certainty on these issues may enhance a woman’s 
resolve to leave an abusive relationship. 
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A Necessary Theoretical Framework 

The costs of providing legal services for domestic violence survivors are fairly straightforward, encompassing primar-
ily the value of the attorneys’ time required to pursue the cases.48 Measuring the benefits of a reduction in domestic 
violence due to increased availability of legal services is more complex.49

The benefits of a reduction in domestic violence include both direct benefits to the survivor and externalities that 
help benefit society more broadly. Traditionally, externalities50 refer to costs or benefits that accrue to parties other 
than those involved in a particular transaction. Because domestic violence is not a voluntary transaction, the term 
“externalities” does not apply in the traditional sense, but we use it in this part to refer to effects that accrue to parties 
other than the assailant and the victim.51 

Many of these benefits are difficult to measure, but researchers have made strides in assessing their impacts. As 
research continues to improve on these issues, the analysis will become even more robust. This part goes on to 
discuss the major categories of benefits from reducing domestic violence, both those accruing to the survivor and 
the externalities accruing to society more broadly. Where quantitative data exists, the report discusses the benefits 
quantitatively. Where quantitative data is weaker, the report discusses the benefits qualitatively and recommends 
avenues for future research.

Direct Benefits to the Survivor

A reduction in domestic violence resulting from increased provision of legal assistance will result in many direct 
economic benefits to the survivors. As stated in the introduction, there are important moral and rights-based reasons 
why society should take steps to end domestic violence, but for purposes of analysis, this report will focus on the 
economic impacts accruing to survivors. Some of these direct economic benefits are more easily monetized than 
others, such as decreased health care costs and increased productivity. The benefits that are trickier to value include 
increased quality of life and improved psychosocial effects. Many of these benefits can be measured by looking at the 
costs of domestic violence that could be avoided by a reduction in violence, so we begin the analysis by reviewing 
studies of domestic violence’s costs.

Part III: 
Economic Benefits from the 
Marginal Reductions in Violence 
When Legal Services Are Increased 



Supporting Survivors: The Economic Benefits of Providing Civil Legal Assistance 
to Survivors of Domestic Violence  |  Part III	
	

11

When Congress commissioned the National Violence Against Women Survey, it did so in order to generate not only 
better measurements of the magnitude of domestic violence in America, but also better information about its costs, 
especially the costs of treating IPV-related injuries. In 2003, the CDC released a follow-up report entitled Costs of 
Intimate Partner Violence in the United States, in which data from the National Violence Against Women Survey is 
used to calculate partial estimates of the economic costs of IPV. 

The costs estimated by the CDC fall into three large categories: (1) medical care for physical injuries and mental 
health care; (2) lost productivity;52 and (3) lost lifetime earnings. Naturally, the size of the costs varies according to 
the type of violence—while physical assaults may incur higher hospitalization costs than stalking, for example, the 
drawn-out psychological trauma caused by stalking may incur more expensive mental health care treatment over a 
protracted period. With regard to these three categories of costs, the CDC estimated that:53 

•	 Each year, violence perpetrated by intimate partners generates costs in excess of $9.05 billion. 

This $9.05 billion figure includes:

•	 Medical and mental health care services. These costs totaled nearly $6.4 billion, including the costs of emer-
gency room visits and visits to psychiatrists or psychologists.54 

The costs of medical care are in fact likely higher, since the CDC did not take into account certain medical 
care costs, such as treatment for sexually transmitted diseases, due to incomplete data. This is acknowledged 
by the report’s authors. 

•	 Lost productivity. As a result of physical injuries and psychological problems, victims of IPV lose time from 
their regular activities. The estimated total value of days lost from employment is $1.34 billion (8.0 million 
days). The estimated total value of days lost from household work, including childcare, is $204.2 million. 

•	 Lost lifetime earnings. This category of costs account for the lost lifetime earnings that women who are killed 
by an intimate partner each year would have contributed to society. Based on the ages of the 1,252 victims 
and other factors, CDC analysts estimated the present value55 of their lost lifetime to be $1.39 billion, or an 
average of $1.11 million per woman.56 

It is important to note that lost lifetime earnings is not an economically rational approach to valuing mor-
tality risks because it focuses only on the value of the victim’s employment.57 Using estimates from the En-
vironmental Protection Agency (EPA) of the value of mortality risk reduction, the costs of the mortalities 
identified by the CDC is over $10 billion.58 

Most of the costs estimated in the CDC report arose from physical assaults. A substantial amount of the total 
costs—$6.4 billion—were direct expenditures for medical and mental health care treatments. 

These health care costs are not solely borne by the victim and her family. On average, victims pay more than one-
quarter of all medical care costs, such as hospital visits. Private or group insurance plans pay for nearly half of those 
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costs, while the remaining quarter of the costs are either paid for by others or incurred as unpaid liabilities by the 
health providers themselves.59 For mental health care costs, victims end up paying roughly one-third of those costs, 
with insurance or unpaid liabilities accounting for the remainder of the costs.60 

By the CDC’s own admission, its report vastly underestimates the full costs of domestic violence, since it excludes 
altogether large categories of costs for which the CDC lacked sufficient data. For instance, the CDC report does not 
include any intangible costs, such as the pain and suffering of survivors and their families. Nor does the report take 
into account criminal justice system costs, such as the cost of prosecuting abusers, or the costs of social services such 
as women’s shelters or counseling offices, or any of the impacts on children. As discussed below in sections C and D, 
these excluded costs are likely enormously economically significant. Thus, to the extent that the CDC’s figures can be 
considered useful for the purpose of evaluating the economic costs and benefits of a domestic violence intervention, 
they must be regarded as a conservative lower bound and supplemented with additional data as it becomes available.

Externalities that Affect Society More Broadly

Although there are challenges to monetizing the positive externalities associated with expanding legal services for 
domestic violence survivors, evidence strongly suggests that these benefits would be substantial. 

Tangible benefits would accrue to the private sector, including insurance companies and hospitals, as well as the 
public sector. Reducing domestic violence would save large amounts of public money that would otherwise be spent 
on responding to domestic violence through law enforcement, health care, and homeless services, among other ser-
vices. An independent analysis focusing on the state of New York found that providing legal assistance to female 
domestic violence survivors could save the state $85 million annually in expenses resulting from domestic violence.61 

A similar study focusing on the state of Massachusetts found that providing legal assistance to low-income female 
domestic violence survivors could save $16 million in medical care costs alone annually, half of which would oth-
erwise be borne by the federal government and half by the state.62 Since the authors of these studies excluded large 
categories of costs from their analysis, including criminal justice system costs and the negative effects of domestic 
violence on children, this figure significantly underestimates the states’ potential cost savings. Other states stand to 
reap similar returns.

A robust economic analysis of civil legal services for survivors of domestic violence must account for all significant 
cost-savings arising from reductions in the incidence of abuse. At least three major types of positive externalities 
result from a reduction in domestic violence. The first involves a reduction in costs of criminal justice system inter-
ventions including law enforcement responses to 911 calls and criminal prosecutions. The second consists of savings 
in social service program outlays; as incidence of violence drop, so does demand for various publicly funded services 
related to domestic violence, such as shelters and counseling programs. The third comprises the benefits of reducing 
the variety of negative effects that domestic violence imposes on children. As discussed below, domestic violence 
inflicts harm on all children, both those who live in abusive home environments and those who do not. 

In accordance with best practices, wherever quantification of a particular cost is not possible or practical, qualitative 
descriptions are provided for consideration alongside a monetized analysis.63 
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1. Cost Savings From Fewer Criminal Justice Interventions

Reductions in domestic violence save on all of the direct costs associated with processing related criminal justice 
cases—expenses that are all incurred by taxpayers. An economic analysis of a legal services program for domestic 
violence victims must account for the full range of costs associated with processing these cases, and determine how 
many future cases will likely be avoided if more legal services are made available to women. 

Over 1.5 million domestic violence police reports are filed each year in the United States. Over 79,000 of these cases 
ultimately result in jail time or a prison sentence; an even higher number of them result in arrests. These cases gener-
ate numerous related costs, including the costs of responding to 911 calls, the administrative and personnel costs of 
criminal investigations, of prosecuting abusers, of feeding, clothing, and housing offenders who are incarcerated, and 
the costs of parole and probation. 

Increasing the provision of civil legal services is likely to help drive down the incidence of domestic violence overall. 
As a result, police will have to respond to fewer domestic violence calls,64 and prosecutors will have to investigate and 
press fewer criminal charges. 

It is surprisingly difficult to find reliable data on the law enforcement-related costs of domestic violence. The major 
national data source is the Uniform Crime Report, released by the Department of Justice, but a pervasive lack of 
continuity in recordkeeping practices by police departments around the country renders official estimates suspect.65 
Calls are frequently tagged with ambiguous labels and, even within a department, how a 911 operator classifies a call 
may conflict with the classification ultimately reported by the officer on the scene.66 Though studies on the topic are 
scarce, publicly available data allows for a rough estimate of the average cost of a domestic violence-related 911 call. 
New York City, for instance, has estimated that its total cost of domestic violence-related 911 calls per year is $2.7 
million, with an average cost of about $9.50 per call.67 

Various factors affect how police respond to incidents of domestic violence. Decisions to make an arrest often turn 
on situational characteristics such as whether the victim has sustained serious physical injury, whether a weapon was 
involved, the assailant’s attitude toward the investigating officers, and whether the police perceive a likelihood of 
continued violence.68 Studies on the costs of police responding to domestic violence incidents are limited, but some 
data exists. New York City reported that it spent about $44 million “responding to reports of domestic violence, and 
arresting, prosecuting, and supervising batterers” in 2005.69 

Civil responses to domestic violence, including court-ordered protective orders, can also be cheaper than criminal 
justice system interventions. Criminal domestic violence cases are costly to the criminal justice system: they require 
more personnel and more evidentiary proof; they also involve a great deal more bureaucracy and, depending on the 
jurisdiction, can take a longer time to reach resolution. Criminal hearings often incur procedural delays; even in a 
proactive court setting it can take between 6 to 8 months for an average domestic violence criminal case to go from 
intake to disposition.70 
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2. Costs of Social Services Programs Related to Domestic Violence

By contributing to a decrease in the incidence of domestic violence, civil legal assistance also saves on the costs of 
various social services that are part of society’s domestic violence response.71 These services include transitional 
housing, homeless and battered women’s shelters, and counseling services. Some data exists as to the costs associated 
with these programs, but additional study is warranted. 

Domestic Violence Programs 

An extensive network of local programs helps bridge the divide between the criminal justice system’s response to 
domestic violence and the health care system’s response. These programs provide a wide array of services. Some of 
them are safety-based, operating crisis hotlines, emergency shelters, or transitional housing. Others focus more on 
long-term treatment and provide psychological counseling, job-training, housing support, or legal services. Most are 
holistic in some way, either providing a combination of services or maintaining working referral-based relationships 
with other programs.72 

Most of these community-based programs rely upon federal and/or state funding. Some programs receive grants 
from federal agencies, mostly from the Department of Justice and Department of Health and Human Services. With-
in the Department of Justice, the Office of Violence Against Women administers a range of grant programs, such as 
the Transitional Housing Assistance Program, the Grants for Outreach and Services to Underserved Populations, 
and the Legal Assistance for Victims Program discussed above.73 

Little research has been done on these programs—how they cross-serve their communities, the impacts of their 
services, ways in which they can be improved, and how much they cost. Part of this is due to technological difficulty: 
many programs have different ways of collecting client information; programs often use different definitions when 
collecting data; and privacy and safety concerns arise from the personal nature of the data and the ubiquity of inse-
cure databases. 

A 2008 study funded by the Bureau of Economic Research was an important breakthrough in this regard.74 Using 
information from the National Census of Domestic Violence Services, a small team of economists designed a survey 
instrument that took a “snapshot” of the number of people served in a 24-hour period by any organization whose pri-
mary focus is to serve survivors of intimate partner violence and their families. Based on survey results, researchers 
were able to estimate that in a single day, around 50,000 individuals around the United States are served, in person, 
by community-based domestic violence programs. Around 96 percent of these individuals are women, nearly half 
seek some type of housing (emergency or transitional) and, on average, they are accompanied by at least one child.75 

In addition, local programs respond to over 16,000 crisis calls each day, at a rate of more than 11 calls each minute.76 

Homelessness 

There is a strong link between domestic violence and homelessness. Evidence supporting this relationship is over-
whelming and also indicates that domestic violence can be a direct cause of homelessness.77 Studies indicate that half 
of all homeless women and children are fleeing domestic violence,78 and nearly 38 percent of all victims of domestic 
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violence become homeless at some point in their lives.79 Given this link between domestic violence and homeless-
ness, any reductions in domestic violence resulting from greater access to legal services is likely to have the positive 
ancillary effect of reducing homelessness—both the size of the homeless population and the duration of homeless-
ness. Society as a whole bears a range of economic costs resulting from homelessness, including shelter costs, emer-
gency room costs, and justice system enforcement costs.80 Estimates of these costs vary, but have been found to be in 
the tens of thousands of dollars per individual per year.81 

The cost-savings resulting from reduced homelessness are likely to be economically significant and should be con-
sidered alongside proposals to increase or decrease funding for civil legal assistance programs that serve domestic 
violence victims. The likely size of these savings merits further evidence-based analysis that can be used to generate 
rough estimates. 

As the Bureau of Economic Research findings suggest, increased funding for housing programs can also help reduce 
incidence of domestic violence. Emergency shelters are imperative for women and children who face immediate 
threats to their safety. Transitional shelter is, by contrast, much harder for women to come by: the Bureau of Eco-
nomic Research study found that 22 percent of domestic violence programs offer emergency but no transitional 
housing.82 And those who visit emergency shelters most often return to their abusers for a lack of alternative living 
options.83 Shelters that offer transitional housing experience much lower rates of return visits, and a majority of 
women in transitional housing programs have reported they would have returned to their batterers but for the pro-
gram.84 

3. Externalities Imposed on Children

Ample research demonstrates the range of effects that domestic violence has on children, as well as the magnitude 
of those effects.85 It is estimated that between ten and twenty percent of all children (ages 3 to 17) in the U.S. are 
exposed to domestic violence each year.86 Children often bear witness to the violence, in that they observe it visually 
or overhear it transpire. Beyond being a witness, children may experience domestic violence in a variety of ways: they 
may become a target of the violence or be forced to watch the conflict; they may become a participant by attempting 
to intervene, or be used as a shield against assault. Domestic violence can also be traumatic for a child who never sees 
or hears it directly, but who experiences its aftermath. Willingly or unwillingly, children often have no choice but to 
engage with one or both parents, to notice physical injuries sustained, to speak with police who are called upon to 
intervene, or to take refuge with their mother at a shelter or someone else’s home.

Exposure to domestic violence can have a wide range of negative effects on a child, all of which come with associated 
costs.87 First, there are direct costs, such as immediate medical and mental health care costs. Many children are also 
temporarily relocated as a result of the violence, spending periods of time either in shelters with their mother or, in 
more extreme cases, they are shepherded by courts or children’s services agencies into foster care. In both scenarios, 
the government assumes many of the administrative costs associated with these placements, whether it is providing 
the basic necessities of food and lodging, or employing social workers to monitor a child’s well-being in foster care. 
Children’s school attendance might also be disrupted due to these relocations.
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Second, indirect costs arise from the psychological and psychosocial effects of a child’s exposure to domestic vio-
lence. A substantial body of literature demonstrates that children who are exposed to domestic violence suffer, as 
a result, a multitude of emotional, cognitive, and social problems.88 These problems range from outward behav-
iors, such as aggression; to internal behaviors, such as anxiety and depression; to impaired intellectual and cognitive 
functioning, as evinced by an inability to concentrate; to diminished social competence. Children exposed to do-
mestic violence also score significantly lower on measures of verbal and motor skills than children from nonviolent 
homes; they also display prominent somatic symptoms including headaches, peptic ulcers, insomnia, stuttering, and 
asthma.89 It comes as little surprise then, that children exposed to domestic violence demonstrate lower academic 
performance, suicidality, and trouble relating to both peers and adults.90 

The negative effects of childhood exposure to domestic violence likely carry forward through adulthood. Unfortu-
nately, there is a dearth of longitudinal studies on the topic, but existing research does show that childhood exposure 
to domestic violence has negative long-term effects on psychosocial well-being and possibly even long-term earning 
potential as adults.91 

Research also establishes the intergenerational pattern of domestic violence, meaning that children who are exposed 
to domestic violence are more likely to perpetuate the cycle of abuse in their own families. The American Psycho-
logical Association has concluded that a child’s exposure to the father abusing the mother is the strongest risk factor 
for transmitting violent behavior from one generation to the next.92 This phenomenon amplifies the positive impact 
of policies that successfully reduce the rate of domestic violence today; these policies are likely to reduce domestic 
violence even further in the long run, generating additional benefits.93

The effects also extend beyond the individual child who is exposed to domestic violence, to her schoolmates, in the 
form of lower educational outcomes. Numerous studies document this phenomenon, which is known as “negative 
peer effects” or “negative classroom spillovers.” Children from violent homes tend to exhibit disruptive behavior in 
the classroom, whether in the form of anger, aggression, outward defiance of a teacher’s authority, or otherwise. This 
behavior negatively affects other students’ learning in statistically meaningful ways. 

One recent study found that children exposed to domestic violence significantly decreased their fellow students’ 
reading and math test scores and significantly increased misbehavior in the classroom overall.94 Using a unique data 
set linking student outcomes to domestic violence court cases, the researchers were able to estimate that adding one 
more troubled child to a classroom of twenty peers would lower students’ test scores by 0.69 percentile points and 
raise by nearly 17 percent the number of disciplinary infractions committed by students.95 The researchers also found 
that of children exposed to domestic violence, two sub-groups primarily drove these negative spillovers: boys and 
children from low-income families. While boys exposed to domestic violence commit nearly three times as many 
disciplinary infractions as girls, children from low-income families who are exposed to domestic violence commit 
almost six times as many infractions as similarly exposed children from high-income families.96 

Importantly, the data also suggests that negative classroom spillovers are reduced once domestic violence is reported 
to a court. In the study described above, the researchers found that the peer effects they had identified—lower test 
scores and higher disciplinary infractions—were “almost entirely driven by children whose abused parents had not 
yet reported the domestic violence [to a court] but would do so at some point in the future.”97 Whereas exposure to 
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children from families with as-yet-unreported domestic violence lowered academic performance significantly, those 
negative peer effects “disappeared” once a parent (typically the mother) filed a civil claim for temporary protection.98 
By going back through school records predating the court case, the researchers found evidence of children causing 
negative spillovers as far back as four years before the parent finally sought a restraining order. (This four-year time-
frame accords with survey research estimating that domestic violence persists, on average, for more than four years 
before it is officially reported.99) Negative peer effects increased over time and were largest in the year in which the 
court case was filed; this result “likely reflects that the home situation gets worse” before it ultimately prompts the 
abused parent to seek relief from the legal system.100 

Policies and interventions that help reduce children’s exposure to domestic violence may therefore generate signifi-
cant benefits that extend to a very broad group of children who come from nonviolent households. When violence is 
reported, victims and their families are able to enlist police protection and get access to supportive services, such as 
counseling centers or shelters that may improve a child’s immediate home life. In addition, especially if a protective 
order includes custody arrangements, a child’s school may be notified about the existence of the restraining order 
and that legal steps are being taken to improve a child’s family environment. Where notice is made, teachers and 
school counselors will be better equipped to address the needs of the troubled student, as well as her impact in the 
classroom. 

To be sure, existing research on classroom spillovers does not by itself demonstrate a conclusive causal link between 
the filing of a court case and the elimination of negative peer effects. Several other factors or a combination of fac-
tors may also explain why the initiation of a court proceeding is correlated with striking reductions in peer effects. 
For instance, it is possible that around the same time the mother filed her case, she ended the relationship or moved 
herself and the children out of the house, or took some other additional steps that are themselves responsible for the 
drop-off in negative spillovers. In any case, the policy implications are very similar: there is a substantial social ben-
efit to programs that assist victims of domestic violence in taking action to reduce the violence. And the earlier the 
intervention is, the greater that benefit will be.

Moreover, while classroom-based studies can shed light on how children exposed to domestic violence can have a 
negative effect on the educational achievement of other students, they almost certainly undercapture the full dimen-
sions of the negative spillovers imposed on other children. Children from violent homes interact regularly with a 
range of children outside of their classrooms, including other children at school and from around their neighbor-
hood. Estimates of classroom effects should therefore be viewed as a lower bound when assessing how domestic 
violence negatively affects non-family members and the resulting social costs borne by us all.
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With all of the tremendous benefits to be gained by increasing the provision of legal services to survivors of domestic 
violence, the question arises why most survivors do not retain their own counsel.101 Part of the story may be that 
some benefits associated with a reduction in domestic violence are externalities that do not accrue to survivors di-
rectly, as discussed in Part III. Yet there is also reason to believe that survivors do not retain attorneys at a level com-
mensurate with the benefits of doing do because of failures in the legal services market. Some of these market failures 
include limits on the availability of legal services, asymmetries between survivors and batterers in the legal services 
market, steep transaction costs combined with limited availability of credit, and information asymmetries between 
survivors and attorneys concerning the benefits of legal services.

Restrictions on the Supply of Legal Assistance

One set of market failures for legal services stems from the limitations on supply—namely the limitation imposed by 
bar licensing requirements. Bar licensing requirements are strict and sweeping, with strong punishments possible for 
anyone who practices law without a license.102 These licensing requirements both reduce supply and increase prices 
of the services of licensed lawyers.103 

The market failures associated with this restriction in supply disproportionately affect low-income individuals.104 In 
the case of domestic violence survivors, those with limited income and those whose partners control their finances 
may be unable to pay for representation at the time it is needed; they may also have difficulty accessing credit markets 
that would enable them to obtain the funds on short notice.105 

Moreover, attorneys may decline to take on low-income clients out of concern that they might not ever be able to 
recover their fee in full, or they may need to hire a collection agent to do so.106 

Many legal market observers argue that bans on non-lawyers providing legal services have artificially restricted the 
supply of those who are able to offer such services, reducing their availability and increasing their price.107 The result 
is a legal market that some go so far as to describe as an economically inefficient cartel.108 On the other hand, some 
commentators believe that bar admission requirements effectuate necessary quality control and that inexperienced 
legal representatives can sometimes do more harm than good.109 (This report does not take a position on whether the 
legal market is inefficiently exclusionary, except to say that to the extent the bar requirements do serve to perpetuate 
an inefficient restriction on supply of legal services, states should take steps to reform that inefficiency.)

Part IV: 
Failures Exist in the 
Market for Legal Services 
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Various reforms have been proposed. Pro bono requirements, for instance, would go some distance toward increas-
ing the availability of legal services, but this approach does not address the underlying monopoly problem. Instead, 
it would effectuate a redistribution of wealth by transferring free services to the poor.110 

One interesting proposal that deserves greater scrutiny would be to allow non-lawyers who specialize in particular 
legal matters—including domestic violence—to do more substantive work. Deborah Rhode, for instance, calls for 
a regulatory framework that would allow certain non-lawyers to provide a distinct set of services.111 Pointing to ex-
periences both in the United States and abroad, she asserts that a regulatory framework—as opposed to an outright 
prohibition on nonlawyers—could lead to lower prices in the legal market, increased accessibility and efficiency, and 
increased consumer satisfaction.112 

Asymmetries in the Market for Domestic Violence Legal Services

Another source of market failures in the domestic violence context arises from the fact that perpetrators of violence 
may already have mandated representation from a related criminal proceeding.113 In contrast, survivors are not rep-
resented by anyone in a criminal case, including the prosecutor.114 At best, victim advocates may assist survivors 
in accessing certain social services. This imbalance may systematically disadvantage survivors in a concurrent civil 
restraining order proceeding.115 

Although an appointed criminal attorney technically represents someone accused of violence only at the criminal 
proceeding, the advice provided there may well carry over into the civil restraining order proceeding. Additionally, 
where a court appoints private counsel (rather than a public defender) to represent someone accused of domestic 
violence, that private counsel may offer to represent the defendant in a related civil proceeding for a fee. This lowers 
the transaction costs of finding an attorney and streamlines the civil legal process for assailants, while leaving survi-
vors in the dark. Moreover, abusers may control access to the family’s resources, allowing them to more easily obtain 
counsel than survivors.

Given the fact that the protective order process is an adversarial proceeding, having only one side represented by an 
attorney presents not only fairness concerns but also efficiency concerns for judges.116 In particular, presiding judges 
may have to spend more time to understand self-represented survivors’ claims than might be necessary if counsel 
were present, and the socially optimal resolution of the case might not be reached.117

Steep Transaction Expenses

Another potential market failure for legal services arises from the high transaction costs associated with obtaining 
a lawyer. For some survivors who might otherwise be interested in obtaining representation, the process of finding 
a lawyer might seem too complicated, time-consuming, and expensive. In surveys questioning people in low- and 
moderate-income households about their reasons for not seeking legal help when presented with a legal problem, 
a number of respondents indicated that they did not know how to find a lawyer, while others responded that they 
“never got to it.”118 While public awareness campaigns could help facilitate connections between lawyers and poten-
tial clients, some individuals will still likely be dissuaded by the transaction costs associated with hiring an attorney. 
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Legal Services as a Credence Good

Goods for which it is difficult for consumers to judge their quality are called credence goods.119 Market failures can 
occur with credence goods due to the information asymmetries between suppliers and purchasers. Whereas suppli-
ers of legal services—lawyers—have regular interactions with the legal services market, typical potential clients have 
little experience with the market. Where domestic violence survivors come from disadvantaged backgrounds, they 
may have a particular distrust of the legal system and lawyers, as well as skepticism about the benefits of spending 
scarce resources on legal assistance.

When surveyed about their reasons for not seeking legal help when presented with a legal problem, twenty percent 
of people in low-income households indicated that they believed it “wouldn’t help,” and another nearly five percent 
indicated that it was “not a legal problem.”120 This is despite the fact that in the domestic violence context, survivors 
who are represented by an attorney can be 2.5 times as likely to successfully obtain a protective order than those who 
do not have a lawyer.121

While providing additional information to survivors about the benefits of retaining counsel could help ameliorate 
some of the distortions in the market due to the imbalance of information, it still might not fully impose the right 
incentives, and subsidies for legal services—or potentially even a right to counsel—might be warranted.

Externalities Associated with Inadequate Provision of Legal Services

The links between market failures and inadequate provision of legal services run in both directions. In addition to the 
market failures described above that diminish the availability of legal services, a shortage of legal services can cause 
externalities in the legal system, as well. For example, assume a self-represented survivor wins a protective order 
against an attorney-represented batterer in relatively pro-se friendly family court. The batterer’s attorney might then 
appeal the protective order, moving the case up to a more formalistic appellate court, where the self-represented sur-
vivor would be at a larger disadvantage.122 Moreover, in contrast to family court, where the decisions are not binding 
on other proceedings, the appellate court decision would create precedent that will affect how future courts must ap-
proach their analysis of cases. So having batterers but not survivors represented by counsel in appellate proceedings 
could create a ripple effect that may negatively impact future petitioners and family courts.
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Domestic violence is a serious problem with far-reaching consequences. Some of these consequences are monetiz-
able, but many are not. Though domestic violence raises serious moral and ethical issues regardless of what the 
numbers say, an analysis that looks at the economic dimensions of the problem can help inform how best to spend 
societal resources in addressing the issue. This report has focused primarily on one potential policy tool—the in-
creased provision of legal services—but other alternative or complementary tools exist that could also help reduce 
the incidence of domestic violence. Additional research and analysis will help inform the best use of resources to-
ward this end.

Based on the preceding analysis, we make the following three policy recommendations:

Recommendation #1: More research on domestic violence issues. In order to determine the optimal level of public 
support for legal services, additional research is needed, as well as analysis quantifying the benefits likely to accrue 
from enhancing the availability of legal services. Specific areas deserving a closer look include:

•	 Data on the costs and benefits of criminal versus civil responses to domestic violence;

•	 Better information on the efficacy of attorneys in helping clients reduce exposure to domestic violence 
(both through obtaining protective orders and through increasing access to related social services); and

•	 A more sophisticated understanding of the most effective social programs for reducing the incidence and 
severity of domestic violence.

Recommendation #2: Comparative analysis of funding mechanisms. In order to determine how best to target avail-
able resources toward improved legal services, we need additional analysis of alternative allocation scenarios. Ques-
tions that need to be addressed include:

•	 Amount of the support. States should analyze how much funding is appropriate to allocate to supporting legal 
services. One possible approach could be to assess how much social benefit is gained for each additional 
hour of legal services provided and then provide that amount as a subsidy to support legal services—either 
at an hourly rate for private attorneys or on an aggregate, annualized basis for legal aid attorneys. Subsidizing 

Part V: 
Policy Implications
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private attorneys at an hourly rate could increase access to paid legal services, while providing free legal aid 
attorneys could increase availability of free legal aid to those who qualify.

•	 How the support should be distributed. There are two main possible approaches to distributing support for 
legal services—a direct approach and an indirect approach—each with their own potential advantages and 
disadvantages.

•	 Direct Approach. A direct approach would involve providing the funding necessary for legal aid 
directly to either the lawyers or clients. A direct approach may have certain advantages from the 
perspective of economic efficiency, but it may lack some public policy advantages of an indirect 
approach, as described below. The funding under a direct approach could be given either as a basic 
in-kind redistribution, like vouchers for housing or charter schools, or as cash. If given to survivors 
as cash, there would be an option for them to use it for purposes other than legal aid (which could 
be an advantage based on economic theory, but might fail to support legal aid or account for the 
externalities in the market, as described above). 

•	 Indirect Approach. An indirect approach would involve distributing the support through groups 
like Legal Aid. This approach could have certain advantages over a direct approach. For example, 
with this approach, the funding will look less like a subsidy—because it won’t be distributed on a 
case-by-case basis—and more like a free-of-charge service that is being provided by government 
employees or sub-contractors. This approach would also allow the support to be combined with 
other initiatives aimed at reducing domestic violence, such as targeted educational, counseling, or 
shelter services programs. Moreover, existing studies of local domestic violence programs suggest 
that integrating the support for legal services into holistic programming will increase the likelihood 
that more women will learn about the availability of subsidized legal assistance and be able to take 
advantage of it.

Recommendation #3: Additional study as to whether other social programs might effectively address domestic vio-
lence, either alone or in combination with enhanced legal services. Improved access to legal services has proven ef-
fective at reducing domestic violence. Evidence suggests that increasing access to legal services will help to decrease 
domestic violence and empower survivors. However, the evidence is not conclusive that funding for legal aid is the 
only effective use of resources. As programs to increase the availability of legal aid are created, researchers should 
continue to study their effectiveness, as well as the effectiveness of other approaches. Moreover, researchers should 
assess whether the provision of legal aid is most effective in combination with other particular policy approaches, 
such as housing assistance or job training. If the evidence suggests that other policy combinations may be more ef-
fective than legal services standing alone, decision makers should consider reallocating resources toward the most 
effective combinations of programs.
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Conclusion
Domestic violence is a serious public health problem, with effects reaching far beyond just the victims themselves. 
In addition to the substantial costs to the victims, society is forced to bear a significant burden in the form of, among 
other effects, criminal justice costs, social services costs, and externalities on children. These substantial costs provide 
additional support for society’s interest in reducing the incidence of domestic violence through whatever policy 
tools are most cost-effective. Studies have shown that access to counsel in protective order proceedings can make a 
substantial difference in reducing the incidence of domestic violence. Moreover, there are reasons to believe that the 
legal services market is providing inefficiently low levels of access to counsel for domestic violence victims. Additional 
study may further support a right to counsel as an effective policy instrument to reduce domestic violence. States and 
municipalities should assess the evidence and consider adopting a policy granting domestic violence victims free or 
reduced-cost counsel in civil protective order proceedings. 
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decrease of physical abuse among victims obtaining and retaining a protective order over the course of a year).

38 	 Joanne Belknap & Hillary Potter, The Trials of Measuring the “Success” of Domestic Violence Policies, 4 Criminology and Pub. Pol’y 
559 (2005). 

39 	 Keilitz et al., supra note 33.

40 	 Karla Fischer & Mary Rose, When “Enough Is Enough”: Battered Women’s Decision Making Around Court Orders of Protection, 41 Crime 
& Delinquency 414, 417 (1995).

41 	 See, e.g. Keilitz et al., supra note 33; Fischer & Rose, supra note 40; Adele V. Harrell et al., Court Processing and the Ef-
fects of Restraining Orders for Domestic Violence Victims (1993); Kaci, supra note 29.

42 	 Harrell et al., supra note 41. 

43 	 Fischer & Rose, supra note 40. 
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44 	 Kaci, supra note 29. In Spitzberg’s meta-analysis of 32 studies, supra note 37, he found that restraining orders were “perceived as fol-
lowed by worse events” only 21 percent of the time.

45 	 Access to legal services for obtaining a protective order does not guarantee a survivor access to legal services on related legal issues. Pro 
bono representation of domestic violence victims may be limited in scope to cover just the protective order hearing. However, even if 
the representation is so limited, the attorney may be able to provide informal guidance, resources, and referrals to assist the victim in 
resolving other legal matters.

46 	 See, e.g., Mary Ann Dutton et al., Characteristics of Help-Seeking Behaviors, Resources and Service Needs of Battered Immigrant Latinas: 
Legal and Policy Implications, 7 Geo. J. on Poverty L. & Pol’y 245, 252-53 (2000); Leslye E. Orloff & Janice V. Kaguyutan, Offering a 
Helping Hand: Legal Protections for Battered Immigrant Women: A History of Legislative Responses, 10 J, of Soc. Pol’y & the L. 95, 97-99 
(2002).

47 	 See, e.g., Charlene K. Baker, Domestic Violence and Housing Problems: A Contextual Analysis of Women’s Help-Seeking, Received Informal 
Support, and Formal System Response, 9 Violence Against Women 754, 755-56 (2003); Richard M. Tolman & Daniel Rosen, Do-
mestic Violence in the Lives of Women Receiving Welfare: Mental Health, Substance Dependence, and Economic Well-Being, 7 Violence 
Against Women, 141, 151 (2001).

48 	 There are additional costs to the victim associated with leaving an abuser, the largest one being the petitioner’s loss of access to financial 
resources, including access to the abuser’s income, loss of a shared vehicle, and loss of shared insurance. However, these costs are offset 
by the costs avoided by a reduction in violence. See Elwart et al., supra note 32.

49 	 Of course, as mentioned in the introduction, there are non-economic reasons for making efforts to reduce domestic violence, as well. 
Most importantly, freedom from domestic violence is broadly accepted as a human right. See, e.g., Lenahan (Gonzales) v. United States, 
Case 12.626, Inter-Am. C.H.R., Report No. 80/11 (2011) (finding that the United States’ failure to properly ensure the enforcement 
of protective orders violated international human rights standards).
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nomic impacts on survivors, but future analyses could expand to include broader productivity and cost impacts.

53 	 The amounts in the CDC study were originally calculated in 1995 dollars. All amounts have been adjusted for inflation here to 2014 
dollars. 
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supra note 6, at 30.
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56 	 See Department of Health and Human Services, supra note 6, at 31
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cgi-bin/cpicalc.pl to $8.69 million. Note that this is an underestimate, because economic growth outpaces inflation, and willingness to 
pay for mortality risk reduction increases with total productivity, not just inflation. 
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64 	 Since the process of responding to 911 abuse calls is similar to the process of responding to protective order violation calls, one of the 
effects of an increase in the number of protective orders granted will be a simple shifting of police resources from the former to the lat-
ter. Overall, however, the number of abuse incidents—including those occurring in violation of a court order—is expected to decline 
over time, such that the net effect on police and other law enforcement resources is positive. 

65 	 See Buzawa & Buzawa, supra note 35, at 17-23.

66 	 Id. Researchers have also documented a phenomenon of officers “downgrading” domestic violence problems in their official reports. 

67 	 See NYC Mayor’s Office to Combat Domestic Violence, Domestic Violence Annual Fact Sheet 2013, http://www.nyc.
gov/html/ocdv/downloads/pdf/Statistics_Annual_Fact_Sheet_2013.pdf (police responded to 280,531 domestic violence incidents 
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68 	 See Buzawa & Buzawa, supra note 35, at 143-174. 
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77 	 See, e.g., Joan Zorza, Women Battering: A Major Cause of Homelessness, 25 Clearinghouse Rev. 421 (1991); Charlene K. Baker et al., 
Domestic Violence and Housing Problems: A Contextual Analysis of Women’s Help-Seeking, Received Informal Support, and Formal System 
Response, 9 Violence Against Women 754 (2003); Anna Melbin et al., Transitional Supportive Housing Programs: Battered Women’s 
Perspectives and Recommendations, 18 Affilia 445 (2003). See also U.S. Conf. of Mayors, Hunger and Homelessness Survey 
(2012), available at http://usmayors.org/pressreleases/uploads/2012/1219-report-HH.pdf; Angela Browne & Shari S. Bassuk, In-
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Orthopsychiatry 261 (1997); Ellen L. Bassuk et al., Responding to the Needs of Low-Income and Homeless Women Who are Survivors 
of Family Violence, 53 J. Am. Med. Women’s Ass’n, Spring 1998, at 57. 

78 	 Zorza, supra note 77.

79 	 Baker et al., supra note 77. 

80 	 In addition to the economic costs of homelessness, there are myriad other harms from homelessness, from moral, ethical, and rights-
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81 	 Dennis P. Culhane, The Cost of Homelessness: A Perspective from the United States, 2 Eur. J. of Homelessness 97, 102-05 (2008). 

82 	 Iyengar, supra note 74, at 11.

83 	 Id.

84 	 See Iyengar, supra note 74, at 11; Melbin et al., supra note 77. 

85 	 See David A. Wolfe et al., The Effects of Children’s Exposure to Domestic Violence: A Meta-Analysis and Critique, 6 Clinical Child & 
Family Psych. Rev. 171 (2003); Jeffrey L. Edleson, Children’s Witnessing of Adult Domestic Violence, 14 J. of Interpersonal Vio-
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Children: Prevalence and Risk in Five Major U.S. Cities, 36 J. of the Am. Acad. of Child & Adolescent Psychiatry 116 (1997).

86 	 Bonnie E. Carlson, Children Exposed to Intimate Partner Violence: Research Findings and Implications for Intervention, 1 Trauma, Vio-
lence, & Abuse 321, 323 (2000). 

87 	 In addition to the economic impacts of observing violence, children also have a right to be free from both physical and mental violence 
from a moral and ethical standpoint. See, e.g., Convention on the Rights of the Child, art. 19, Sept. 2, 1990, 1577 U.N.T.S. 3, 50 (signed 
but not ratified by the United States).

88 	 These studies compare children exposed to domestic violence with children from nonviolent households. 

89 	 See also Elaine Hilberman & Kit Munson, Sixty Battered Women, 2 Victimology 460, 463 (1978).

90 	 See studies cited supra note 85. Although the negative effects of child exposure to domestic violence are, by now, well-established, most 
researchers note in their studies the methodological challenges attendant to collecting and analyzing data on the topic. For instance, 
there is a gap in the literature owing to a dearth of longitudinal studies. For a discussion of this and other challenges, see Wolfe et al., 
supra note 85. 
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91 	 See Shanta R. Dube et al., Exposure to abuse, neglect, and household dysfunction among adults who witnessed intimate partner violence as 
children: implications for health and social services, 17 Violence & Victims 3 (2002) (finding that witnessing domestic violence as a 
child increased the likelihood of substance abuse and depression as an adult); David M. Fergusson & L. John Horwood, Exposure to 
Interparental Violence in Childhood and Psychosocial Adjustment in Young Adulthood, 22 Child Abuse & Neglect 339 (1998).

92 	 Am. Psychol. Ass’n, Violence and the Family: Report of the American Psychological Association Presidential Task 
Force on Violence and the Family (1996). See also Alan Rosenbaum & K. Daniel O’Leary, Children: The Unintended Victims of 
Marital Violence, 51 Am. J. of Orthopsychiatry 692 (1981) (noting that boys who witness the abuse of mothers by fathers are more 
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hood Experiences and the Risk of Intimate Partner Violence in Adults, 18 J. Interpers. Violence 166 (2003) (finding that children from 
violent families have more than a 50 percent chance of growing up to be abused by their partners or to become abusers themselves).

93 	 See, e.g., Robert A. Pollak, An Intergenerational Model of Domestic Violence, 17 J. of Population Econ., 311 (2004).

94 	 Scott E. Carrell & Mark L. Hoekstra, Externalities in the Classroom: How Children Exposed to Domestic Violence Affect Everyone’s Kids, 2 
American Economic Journal: Applied Economics 211, 212 (2010).

95 	 Carrell & Hoekstra, supra note 94, at 226. Amongst boys, the negative effects were even more pronounced: placing an additional 
troubled boy in a twenty-student classroom reduced student test scores by nearly two percentile points and increased the number of 
disciplinary fractions by nearly 40 percent. Id. High incidence of classroom disruptions have also been correlated with high teacher 
turnover rates and low levels of teacher morale; this correlation is a particularly salient issue for schools in urban communities that may 
already be experiencing difficulty recruiting and retaining high quality teachers. See Scott E. Carrell and Mark Hoekstra, Family Business 
or Social Problem? The Cost of Unreported Domestic Violence, 31 J. Pol’y Analysis & Mgmt. 861, 862 (2012).

96 	 Carrell & Hoekstra, supra note 94, at 225. The results of the study also showed that disruptive children disproportionately impact the 
academic achievement of children from high-income families. Although the precise reasons for this are unclear, the finding underscores 
that while the negative costs of DV are spread across society, certain costs may be more acutely felt by specific sub-groups; likewise, 
certain benefits of reducing domestic violence through interventions like the provision of legal assistance may be felt more strongly by 
certain sub-groups, depending on the nature of the benefit. Domestic violence is highly correlated with other negative family charac-
teristics, such as poverty, unemployment, substance abuse, and low educational attainment. 

97 	 Carrell & Hoekstra, supra note 94, at 225.

98 	 Carrell & Hoekstra, supra note 95, at 862.

99 	 See Kaci, supra note 29. 

100 	 Carrell & Hoekstra, supra note 95, at 870.

101 	 There is some empirical difficulty of showing unmet need to legal services generally. J.J. Prescott, The Challenges of Calculating the Ben-
efits of Providing Access to Legal Services, 37 Fordham Urb. L.J. 303, 310 (2010). Part of the problem is a lack of information about the 
demand elasticity for legal services. Initial data does suggest that there is an efficiency gap. However, most of these studies suffer from 
the shortcoming of focusing solely on the number of people who say they need legal services and are turned away, which ignores op-
portunity costs and fails to adjust for transfers. Id. at 311-12. Additional research specifically comparing the accessibility of civil legal 
aid to the likelihood of victims seeking protective orders or the rates of abuse would help shed light on this issue.

102 	 Deborah L. Rhode & Lucy Buford Ricca, Protecting the Profession or the Public? Rethinking Unauthorized-Practice Enforcement, 82 Ford-
ham L. Rev. 2587 (2014).

103 	 Gillian K. Hadfield, The Price of Law: How the Market for Lawyers Distorts the Justice System, 98 Mich. L. Rev. 953, 956 (2000).

104 	 A number of studies indicate that low-income individuals are unable to obtain the legal services that they need or desire. See, e.g., 
Legal Services Corp., Documenting the Justice Gap in America: The Current Unmet Civil Legal Needs of Low-In-
come Americans (2009), available at http://www.lsc.gov/sites/default/files/LSC/pdfs/documenting_the_justice_gap_in_amer-
ica_2009.pdf; Am. Bar Ass’n, Legal Needs and Civil Justice: A Survey of Americans, Major Findings from the Com-
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prehensive Legal Needs Study (1994), available at http://www.americanbar.org/content/dam/aba/migrated/legalservices/
downloads/sclaid/legalneedstudy.authcheckdam.pdf.

105 	 Prescott, supra note 101, at 336. As discussed above, domestic violence victims are also unable to pay the full value of the legal services 
due to the incidence of many of the benefits falling on other individuals and society more broadly, which further contributes to under-
supply.

106 	 Prescott, supra note 101, at 336; cf. Deborah L. Rhode, In the Interests of Justice: Reforming the Legal Profession 5 58-
59 (2003).

107 	 See, e.g., Gillian K. Hadfield, Innovating to Improve Access: Changing the Way Courts Regulate Legal Markets, Daedalus, January 2014, at 
1, 3-4.
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Special Advisor to the ABA Commission on Domestic & Sexual Violence 3 (2015), available at http://www.americanbar.org/content/
dam/aba/images/office_president/debbie_segal.pdf. Likewise, advocates explain that limited scope representation that ends once a 
restraining order is obtained and does not extend to other related issues like housing, child support, and social services may be insuf-
ficient. Id.

110 	 See Hadfield, supra note 103, at 1001.

111 	 Deborah L. Rhode, Reforming American Legal Education and Legal Practice: Rethinking Licensing Structures and the Role of Nonlawyers in 
Delivering and Financing Legal Services, 16 Legal Ethics 243, 247-50 (2013).

112 	 Id.

113 	 See Lisa E. Martin, Providing Equal Justice for the Domestic Violence Victim: Due Process and the Victim’s Right to Counsel, 34 Gonz. L. Rev. 
329, 337 (1998).

114 	 The prosecutor represents the state’s interest, not those of the survivor.

115 	 Id.

116 	 Cf., e.g., Ronald M. George, Challenges Facing an Independent Judiciary, 80 N.Y.U. L. Rev. 1345, 1354 (2005) (noting that the “increasing 
number of self-represented litigants” place “unprecedented demands upon the courts”).

117 	 See U.S. Dep’t of Justice Office on Violence Against Women, 2012 Biennial Report to Congress on the Effectiveness 
of Grant Programs Under the Violence Against Women Act 48-49 (2012), available at http://muskie.usm.maine.edu/vawa-
mei/attachments/congressreports/Discretionary2012ReportToCongress.pdf.

118 	 Am. Bar Ass’n, supra note 104, at 21.

119 	 See, e.g., Uwe Dulleck & Rudolf Kerschbamer, On Doctors, Mechanics, and Computer Specialists: The Economics of Credence Goods, 44 J. 
Econ. Lit. 5, 5-6 (2006). Other examples of credence goods include automobile repair and medical services.

120 	 Am. Bar Ass’n, supra note 104, at 20-21. The types of legal problems faced by the survey respondents varied, but family and domestic 
problems were the most common. Id. at 19.

121 	 See Murphy, supra note 31, at 511-12.

122 	 See Family Violence Appellate Project, Mission Statement, http://www.fvaplaw.org/our-mission.html (last visited Feb. 11, 2015) 
(noting that, without the benefit of counsel, appellate courts are “not rigorously enforcing” key statutes pertaining to family violence).
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Abusers limit their partners' economic safety and security by preventing resource use, preventing resource 
acquisition, and exploiting their partners' resources. 
 
 
 

 

Impact of Economic Abuse on 
Domestic Violence Survivors in Maine

 
WHAT IS ECONOMIC ABUSE?

HOW DOES ECONOMIC ABUSE EFFECT SURVIVORS?*
Impairs a Survivor's Ability to Separate:  81% of survivors cite economic abuse as a barrier to 
separating from the abuser. 
Impairs Employability and Wage Growth: For 62% of survivors, abusers interfered with their ability to 
maintain employment, using such tactics as turning off alarm clocks, hiding car keys, physical injury, 
refusing to provide agreed upon child care, and intimidating co-workers.
Impairs Credit Long Term: 57%  of survivors reported the abuser incurred debt in their names, and 
72% reported abusers lied about paying the bills.

Impacts Resources for Children: Of survivors who reported impacts on their children, 85% reported that 

their abuser's economic tactics made it difficult for them to provide for their children's basic daily needs. 

*See "A Report on the Impact of Economic Abuse on Survivors of Domestic Violence in Maine," presented to the Maine Joint Standing Committee on Judiciary 
(February 7, 2019). Full text available at: https://www.mcedv.org/wp-content/uploads/2019/02/Economic-Abuse-Report_FINAL.pdf. 

WHY IT MATTERS:
There is a reciprocal relationship between domestic violence and economic instability – abuse creates 
economic instability. In turn, economic instability reduces safety options for survivors and makes them more 
vulnerable to continued violence and isolation.

LASTING FINANCIAL 
CONCERNS 
OF SURVIVORS:
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