UNI TED STATES DI STRI CT COURT
DI STRI CT OF MAI NE

Rl CHARD F. FAGONE,

Plaintiff

v Cvil No. 96-106-P-C

MARVI N T. RUNYON,
United States
Post nast er Gener al ,

Def endant

GENE CARTER, District Judge

ORDER DENYI NG DEFENDANT' S MOTI ON FOR SUMVARY JUDGVENT

Plaintiff, R chard F. Fagone, has brought an action agai nst
Def endant, Marvin T. Runyon, United States Postmster General,
all eging violations of Section 504 of the Rehabilitation Act of
1973, 29 U.S.C. 8 791 et seq., (Counts | and Il); retaliation in
violation of Title VII, 42 U S.C. 8§ 2000e et seq., (Count II1);
and breach of contract (Count V). Now before the Court for
action is Defendant's Mdtion for Summary Judgnent (Docket No. 9).

Summary judgnment is appropriate only when there are no
genui ne issues as to any material fact and the noving party is
entitled to judgnent as a matter of law Fed. R Cv. P. 56(c).
After careful review of the pleadings, depositions® and

affidavits, and viewng the evidence in the Iight nost favorable

The Court notes that while the parties refer to the
deposition of Dr. John L. Newconb, MD., the Court has not been
provided with a copy of the deposition and therefore has not
considered it for the purposes of this notion.



to the nonnoving party, see McCarthy v. Northwest Airlines, Inc.

56 F.3d 313, 315 (1st Cr. 1995), the Court concludes that there

are genui ne issues of material fact, including, inter alia, a

di spute as to whether Plaintiff's ability to work as a postal
enpl oyee ever becane limted by a nental disorder and, if so, to
what extent it was or is currently Ilimted. These factual issues
require resolution by a factfinder.
Accordi ngly, Defendant's Mdtion for Summary Judgnent is
her eby DEN ED.
So ORDERED.

GENE CARTER
District Judge

Dated at Portland, Mine this 23" day of December, 1996.



