UNITED STATESDISTRICT COURT

DISTRICT OF MAINE

AngdaMaie Theriault,
Pantiff
V.

Univergty of Southern Maine, et d,
Defendants

Civil No. 03-38-P-C

ORDER AFFIRMING THE RECOMMENDED
DECISION OF THE MAGISTRATE JUDGE

The United States Magigtrate Judge having filed with the Court on August 31, 2004, with
copies to counsd, his Recommended Decision on 42 U.S.C. § 1983 on Defendants Motion for
Summary Judgment filed on February 6, 2004 (Docket Item No. 41); Raintiff having filed her
Objection to the Recommended Decision on September 14, 2004 (Docket Item No. 82); ! Defendant
having filed its Response to Plaintiff’s Objection to the Recommended Decision on September 27,
2004 (Docket Item No. 83); and this Court having reviewed and considered the Magistrate Judge's
Recommended Decision, together with the entire record; and this Court having made a de novo
determination of dl metters adjudicated by the Magistrate Judge's Recommended Decision, and

concurring in part with the recommendations of the United States Magistrate Judge for the reasons set

! Paintiff has objected only to the recommendations relating to disposition of Counts V, 1X, and X.



forth in his Recommended Decision, and having determined that no further proceeding is necessary; it is

ORDERED asfollows

1

2.

5.

The objection of the Plantiff isDENIED;

The Recommended Decision of the Magistrate Judge is hereby AFFIRMED asto the
disposition of Counts V (to the extent that it asserts any claims based upon federa law)
and IX of the Complaint and is otherwise REJECTED;

The Defendant’s Motion for Summary Judgment be, and it is hereby, GRANTED, in

part, and judgment is hereby entered on Count V (to the extent that it assertsany clam
based upon federd law) and on Count 1X of the Complaint in favor of the Defendants

named in eech and againg the Plaintiff;

Counts VI-VIII and X-XI1I are hereby REMANDED to the State Court from which
they were removed for such further procedures thereon as the State Court shall find
appropriate;

Pantiff’srequest for oral argument ishereby DENIED.

SO ORDERED.

/9/Gene Carter

GENE CARTER
Senior United States Digtrict Judge

Dated at Portland, Maine this 30th day of September, 2004.

2 With the entry of judgment on CountsV and IX, dl the remaining daimsin the case (Counts I-1V
having previoudy been dismissed) are based upon state law. No basis of federa jurisdiction over those
clams independent of their association with the federd claims pendente liteis reflected in the record.
Pursuant to UMW v. Gibbs, 383 U.S. 715 (1966) the Court declines to exercisejurisdiction pendente
lite over those claims on the basis, inter dia, of consderations of comity and judicid economy. See
Snowden v. Millinocket Regiond Hospitd, 727 F.Supp. 701 (D.Me. 1990); Mclnnis-Misenor v.

Maine Medical Center, 319 F.3d 63, at 73-4 (1* Cir. 2003); Camdio v. American Federation, 137

F.3d 666, at 672 (1% Cir. 1998).
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PARTI ES TO THE CASE—

TOWN OF GORHAM
Added: 08/06/2003
(Interested Party)

represented
by

KEN NYE
Added: 02/07/2003
( Def endant)

represent ed
by

W LLI AM H. DALE

JENSEN, BAI RD, GARDNER &
HENRY

TEN FREE STREET

P. 0. BOX 4510

PORTLAND, ME 04112
775-7271

wdal e@ bgh. com

Assi gned: 08/06/2003
LEAD ATTORNEY

ATTORNEY TO BE NOTI CED

MELI SSA A. HEVEY

DRUMMOND, WOODSUM & MACMAHON
245 COWMMERCI AL ST.

P. 0. BOX 9781

PORTLAND, ME 04104
207-772-1941

mhewey @wnl aw. com

Assi gned: 05/13/2004
ATTORNEY TO BE NOTI CED

DElI RDRE M SM TH

CUVBERLAND LEGAL AID CLIN C
UNI VERSI TY OF MAI NE SCHOOL OF
LAW

246 DEERI NG AVENUE

PORTLAND, NME 04102

207-780- 4370

desn t h@sm mai ne. edu

Assi gned: 02/ 26/ 2003

TERM NATED. 06/ 07/ 2004
ATTORNEY TO BE NOTI CED



CHARLES RI TTERSHAUS
Added: 02/07/2003
( Def endant)

ANGELA MARI E THERI AULT
Added: 02/ 07/ 2003
(Pl aintiff)

TRUSTEES OF THE UNI VERSI TY
OF MAI NE SYSTEM

Added: 02/07/2003

( Def endant)

represent ed
by

represented
by

represented
by

KENNETH D. Pl ERCE

MONAGHAN, LEAHY, HOCHADEL &
LI BBY

P. O BOX 7046 DTS
PORTLAND, ME 4112-7046
774-3906

kpi er ce@monaghanl eahy. com
Assi gned: 02/27/2003

LEAD ATTORNEY

ATTORNEY TO BE NOTI CED

THOVAS F. HALLETT

LAW OFFI CE OF THOVAS F.
HALLETT

36 UNI ON WHARF

P. 0. BOX 7508

PORTLAND, ME 04112
775- 4255

hallett @f hl aw. com
Assi gned: 02/07/2003
LEAD ATTORNEY
ATTORNEY TO BE NOTI CED

MELI SSA A. HEWEY

DRUMMOND, WOODSUM & MACMAHON
245 COMVERCI AL ST.

P. 0. BOX 9781

PORTLAND, ME 04104
207-772-1941
mhewey @wni aw. com

Assi gned: 05/13/2004
ATTORNEY TO BE NOTI CED

DEI RDRE M SM TH

CUMBERLAND LEGAL AID CLINIC
UNI VERSI TY OF MAI NE SCHOOL OF
LAW

246 DEERI NG AVENUE
PORTLAND, ME 04102

207-780- 4370

desm t h@sm mai ne. edu

Assi gned: 02/07/2003

TERM NATED: 06/07/2004

LEAD ATTORNEY

ATTORNEY TO BE NOTI CED



UNI VERSI TY OF SOUTHERN MAI NE
Added: 02/07/2003
( Def endant)

represent ed
by

MELI SSA A. HEVEY

DRUMMOND, WOODSUM & MACMAHON
245 COMMERCI AL ST.

P. 0. BOX 9781

PORTLAND, ME 04104
207-772-1941

mhewey @wnl aw. com

Assi gned: 05/13/2004
ATTORNEY TO BE NOTI CED

DElI RDRE M SM TH

CUVBERLAND LEGAL AID CLIN C
UNI VERSI TY OF MAI NE SCHOOL OF
LAW

246 DEERI NG AVENUE
PORTLAND, NME 04102

207-780- 4370

desnm t h@sm mai ne. edu

Assi gned: 02/07/2003

TERM NATED. 06/ 07/ 2004

LEAD ATTORNEY

ATTORNEY TO BE NOTI CED



