UNI TED STATES DI STRI CT COURT
District of Mine

JAMES E. HOMARD, Chapter 11 )
Trust ee, Bangor and Aroost ook )
Rai | road Conpany and Van Buren

Bri dge Conpany,

Plaintiff,

)
)
)
)
) .
VS. ) Civil No. 03-63-P-S
)

CANADI AN NATI ONAL RAI LVWAY COWMPANY )

)

Def endant . )

ORDER AFFI RM NG THE
RECOVMVENDED DECI SI ON OF THE MAG STRATE JUDGE

The United States Magistrate Judge filed with the Court on
October 9, 2003 his Recomended Decision. Plaintiff filed its
objections to the Recommended Deci sion on October 27, 2003 and
Defendant filed its response to those objections on Novenber 13,
2003. I have reviewed and considered the Magistrate Judge's
Recommended Decision, together with the entire record; | have
made a de novo determ nation of all matters adjudicated by the
Magi strate's Judge's Recommended Decision; and | concur with the
recommendations of the United States Magistrate Judge for the
reasons set forth in his Recomended Decision, and determ ne

that no further proceeding is necessary.

It is therefore ORDERED that the Court GRANTS the Mdtion
to Dismss as to Count 111 of the Conpl aint and DEFERS
adj udi cation of the notion as it pertains to the renmaining



counts of the Conplaint pending final disposition of the
Surface Transportation Board of the Trustee’'s adverse-
abandonment petition. This Order MOOTS Plaintiff’ s Mtion
for an Order Pursuant to 11 U S.C. 8 1170 Directing the
Surface Transportation Board to Issue Report within 60 Days of
Filing of Abandonnent Application (Docket #7) and Mdtion of
Fraser Papers, Inc. To Quash Subpoena Duces Tecum of Trustee
of Bangor and Aroostook Railroad Conpany (Docket #15). Counsel
is ORDERED to keep the Court advised of any action by the
Surface Transportati on Board.

/sl George Z. Singal
Chief U. S. District Judge

Dated this 18'" day of November, 2003.
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