
UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 

 
 

CAROL MURPHY,    ) 
      ) 
  Plaintiff,    ) 
      ) 
 v.     ) CV-06-62-B-W 
      ) 
STATE OF MAINE, et. al.,   ) 
      ) 
  Defendants.   ) 
 
 

ORDER ON DEFENDANTS’ MOTION TO DISMISS 
 

Because the doctrine of judicial immunity bars her claims against the judicial 

defendants, the Court grants their motion to dismiss Carol Murphy’s Amended Complaint.    

I.  STATEMENT OF FACTS 

 On May 30, 2005, pursuant to 42 U.S.C. § 1983, Carol Murphy filed an Amended 

Complaint against myriad defendants alleging, among other things, violations of the First, 

Fourth, Fifth, Eighth, and Fourteenth Amendments and numerous violations of the Maine 

Constitution.1  Am. Compl. ¶ 5 (Docket # 4-1).  Among the defendants are several judges 

within the Maine State Court system:   Joseph Jabar, Robert E. Mullen,2 Paul A. Cote, Robert 

W. Clifford, Warren M. Silver, Jon D. Levy, and Leigh I. Saufley (the “Judicial 

Defendants”).  Am. Compl. at 2.  The Judicial Defendants moved to dismiss the Amended 

Complaint on a variety of grounds, including judicial immunity.  Def.’s Mot. to Dismiss at 1 

(Docket # 51). 

                                                 
1 Ms. Murphy initiated the cause of action demanding an injunction.  Compl. (Docket # 1).  On May 30, 2006, 
she filed an Amended Complaint, listing the judges as defendants.  Am. Comp. (Docket # 4).   
2 The Plaintiff’s pleadings spell Robert Mullen with an “in.”  In their motion to dismiss, the Judicial Defendants 
noted that the correct spelling of Justice Mullen’s name is with an “en” and moved to correct the misspelling in 
this and any future pleadings.  Mot. to Dismiss at 1 n.1 (Docket # 51).  This motion is granted.    
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II.  DISCUSSION 

The doctrine of judicial immunity is well-settled.  As the Supreme Court has 

explained, “[f]ew doctrines were more solidly established at common law than the immunity 

of judges from liability for damages for acts committed within their judicial jurisdiction, as 

this Court recognized when it adopted the doctrine….”  Pierson v. Ray, 386 U.S. 547, 553 

(1967).  The origins of this doctrine in the United States can be traced to the 1872 Supreme 

Court case of Bradley v. Fisher, which itself traced the doctrine back to 1608 in England.  80 

U.S. 335, 347-48 (1872).  It holds that judges performing judicial acts within their 

jurisdiction are entitled to absolute immunity from civil liability.  Stump v. Sparkman, 435 

U.S. 349, 356 (1978); Pierson, at 553-54; Bettencourt v. Bd. Of Registration in Med., 904 

F.2d 772, 782 (1st. Cir. 1990); Cok v. Cosentino, 876 F.2d 1, 2 (1st. Cir. 1989); Overton v. 

Torruella, 183 F. Supp. 2d 295, 300 (D. Mass. 2001).  Absolute immunity “applies even 

when the judge is accused of acting maliciously and corruptly.”  Pierson, at 554; see also 

Cok, at 2.  Pierson reassured would-be objectors that absolute immunity “is not for the 

protection or benefit of a malicious or corrupt judge, but for the benefit of the public, whose 

interest it is that the judges should be at liberty to exercise their functions with independence 

and without fear of consequences.”  Pierson, at 554 (quotation marks and citation omitted).  

There are only two circumstances where absolute immunity may be inappropriate:  1) 

functions which are not “normally performed by a judge” and which are outside his or her 

“judicial capacity;” Stump, 435 U.S. at 362; or, 2) “judicial actions taken in the clear absence 

of all jurisdiction….”  Cok, at 2 (citing Stump, at 357).            

 Here, Ms. Murphy has not alleged that any of the named judges acted outside his or 

her judicial capacity nor has she alleged that they acted in the clear absence of jurisdiction.  
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To the contrary, the gravamen of Ms. Murphy’s complaint is that the judges assumed 

jurisdiction and then improperly exercised their judicial authority.  Because she alleges 

conduct that goes to the heart of their judicial functions, the Judicial Defendants are immune 

from civil liability.   

III.  CONCLUSION 

 The Court GRANTS the motion to dismiss filed by Defendants Joseph Jabar, Robert 

E. Mullen, Paul A. Cote, Robert W. Clifford, Warren M. Silver, Jon D. Levy and Leigh I. 

Saufley (Docket # 51).  

 SO ORDERED. 
 
 
 
      /s/ John A. Woodcock, Jr. 
      JOHN A. WOODCOCK, JR. 
      UNITED STATES DISTRICT JUDGE 
 
 
Dated this 18th day of September, 2006 
 
Plaintiff 

CAROL MURPHY  represented by CAROL MURPHY  
248 LANE RD  
NEW SHARON, ME 04955  
PRO SE 

   

 
V.   

Defendant   

MAINE, STATE OF  represented by WILLIAM R. FISHER  
ATTORNEY GENERAL'S 
OFFICE  
6 STATE HOUSE STATION  
AUGUSTA, ME 04333-0006  
626-8504  
Fax: 287-3145  
Email: william.r.fisher@maine.gov  
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LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
CHRISTOPHER C. TAUB  
MAINE ATTORNEY GENERAL'S 
OFFICE  
STATE HOUSE STATION 6  
AUGUSTA, ME 04333  
207-626-8800  
Email: 
Christopher.C.Taub@maine.gov  
ATTORNEY TO BE NOTICED 

   

Defendant   

AGRICULTURE FOOD AND 
RURAL RESOURCES, ME 
DEPT OF  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

WAYNE ATWOOD  
Individually and in his official 
capacity  

represented by EDWARD R. BENJAMIN, JR.  
THOMPSON & BOWIE  
3 CANAL PLAZA  
P.O. BOX 4630  
PORTLAND, ME 04112  
774-2500  
Email: 
ebenjamin@thompsonbowie.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
MICHAEL E. SAUCIER  
THOMPSON & BOWIE  
3 CANAL PLAZA  
P.O. BOX 4630  
PORTLAND, ME 04112  
774-2500  
Email: 
msaucier@thompsonbowie.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

MARY BAUMGARTEN    
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Individually and in her official 
capacity  
   

Defendant   

MATTHEW BERRY  
Individually and in his official 
capacity  
TERMINATED: 07/10/2006  

  

   

Defendant   

BARBARA BEVIN  
Individually and in her official 
capacity  

  

   

Defendant   

RALPH BEVIN  
Individually and in his official 
capacity  

  

   

Defendant   

BLETHEN NEWSPAPERS 
CORPORATION  
TERMINATED: 08/29/2006  

represented by JONATHAN S. PIPER  
PRETI, FLAHERTY, BELIVEAU, 
PACHIOS & HALEY, LLP  
PO BOX 9546  
PORTLAND, ME 04112-9546  
791-3000  
Email: jpiper@preti.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
SIGMUND D. SCHUTZ  
PRETI, FLAHERTY, BELIVEAU, 
PACHIOS & HALEY, LLP  
PO BOX 9546  
PORTLAND, ME 04112-9546  
791-3000  
Email: sschutz@preti.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   
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FRANK BLETHEN  
Individually and in his corporate 
capacity  
TERMINATED: 08/29/2006  

represented by JONATHAN S. PIPER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
SIGMUND D. SCHUTZ  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

BOURGET & BOURGET LAW 
FIRM  

represented by THOMAS V. LAPRADE  
LAMBERT, COFFIN  
P.O. BOX 15215  
477 CONGRESS STREET-14TH 
FLOOR  
PORTLAND, ME 04112-5215  
(207) 874-4000  
Email: tlaprade@lambertcoffin.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

RONALD W BOURGET  
Individually and in his corporate 
capacity  

represented by THOMAS V. LAPRADE  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

ROXANNE A BRANN  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

ROBERT W CLIFFORD  
Individually and in his official 
capacity  
TERMINATED: 09/18/2006  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

PAUL A COTE  represented by WILLIAM R. FISHER  
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Individually and in his official 
capacity  
TERMINATED: 09/18/2006  

(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

SUZANNAH CROSS  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

NORMAN CROTEAU  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

DAWN DECKER  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

DOES 1-1000    

   

Defendant   

DEBRA A DOHERTY  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

TAMMY S DROUIN  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

PHILIP DUGAS  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 
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Defendant   

THOMAS EDDY  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

FARMINGTON, TOWN OF  represented by EDWARD R. BENJAMIN, JR.  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
MICHAEL E. SAUCIER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

CELESTE FORGERON  
Individually and in her corporate 
capacity  

represented by CARL F. RELLA  
RELLA & LISTER  
P.O. BOX 2700  
ONE CUMBERLAND PLACE  
SUITE 314  
BANGOR, ME 04402-2700  
(207) 945-4722  
Email: cfr@rellalaw.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

FRANKLIN COUNTY SHERIFF 
DEPARTMENT  

represented by CASSANDRA S. SHAFFER  
WHEELER & AREY, P.A.  
27 TEMPLE STREET  
P. O. BOX 376  
WATERVILLE, ME 04901  
207-873-7771  
Email: cshaffer@wheelerlegal.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
PETER T. MARCHESI  
WHEELER & AREY, P.A.  
27 TEMPLE STREET  
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P. O. BOX 376  
WATERVILLE, ME 04901  
873-7771  
Email: pbear@wheelerlegal.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

CHRISTINE FRASIER  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

DANIELLE GAMIZ  
Individually and in her official 
capacity  
TERMINATED: 08/29/2006  

represented by JONATHAN S. PIPER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
SIGMUND D. SCHUTZ  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

JENNIFER HOWLETT  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

INLAND FISHERIES AND 
WILDLIFE, ME DEPT OF  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

JOSEPH JABAR  
Individually and in his official 
capacity  
TERMINATED: 09/18/2006  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   
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TOM JACOBS  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

JAY, TOWN OF  
TERMINATED: 09/14/2006  

represented by EDWARD R. BENJAMIN, JR.  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
JONATHAN S. PIPER  
(See above for address)  
TERMINATED: 08/21/2006  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
MICHAEL E. SAUCIER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
SIGMUND D. SCHUTZ  
(See above for address)  
TERMINATED: 08/21/2006  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

BETTY JESPERSEN  
Individually and in her official 
capacity  
TERMINATED: 08/29/2006  

represented by JONATHAN S. PIPER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
SIGMUND D. SCHUTZ  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

KENNEBEC JOURNAL  
TERMINATED: 08/29/2006  

represented by JONATHAN S. PIPER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
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SIGMUND D. SCHUTZ  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

KENNEBEC VALLEY 
HUMANE SOCIETY  

represented by JOHN R. VEILLEUX  
NORMAN, HANSON & DETROY  
415 CONGRESS STREET  
P. O. BOX 4600 DTS  
PORTLAND, ME 04112  
774-7000  
Email: jveilleux@nhdlaw.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

DALE P LANCASTER  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

ANN LE BLANC  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

JON D LEVY  
Individually and in his official 
capacity  
TERMINATED: 09/18/2006  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

LIPMAN, KATZ & MCKEE PA  represented by WENDELL G. LARGE  
RICHARDSON, WHITMAN, 
LARGE & BADGER  
465 CONGRESS STREET  
P.O. BOX 9545  
PORTLAND, ME 04112-9545  
(207) 774-7474  
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Email: wlarge@rwlb.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

MAINE STATE POLICE 
TROOP C  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

MAINE STATE POLICE  represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

WALTER E MCKEE  
Individually and in his corporate 
capacity  

represented by WENDELL G. LARGE  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

SUSAN METZGER  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

PETER MICHAUD  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

MORNING SENTINEL  
TERMINATED: 08/29/2006  

represented by JONATHAN S. PIPER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
SIGMUND D. SCHUTZ  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
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Defendant   

ROBERT E MULLEN  
Individually and in his official 
capacity  
TERMINATED: 09/18/2006  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

MELANIE NADEAU  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

STEPHEN NADEAU  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

LEAH NORTON  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

ROBERT PATTERSON  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

PENNY PHILBRICK CARVER  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

DENNIS C PIKE  
Individually and in his official 
capacity  

represented by CASSANDRA S. SHAFFER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
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PETER T. MARCHESI  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

PINE TREE VETERINARY 
HOSPITAL  

represented by CARL F. RELLA  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

RAYMOND G PINEAU  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

CRAIG A POULIN  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

BENTLEY RATHBUN  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

RIVERVIEW STATE 
FORENSIC SERVICE  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

ANDREW ROBINSON  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

LEIGH I SAUFLEY  
Individually and in her official 

represented by WILLIAM R. FISHER  
(See above for address)  
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capacity  
TERMINATED: 09/18/2006  

LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

WARREN M SILVER  
Individually and in his official 
capacity  
TERMINATED: 09/18/2006  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

ROBERT SPEARS  
Individually and in his official 
capacity  
TERMINATED: 07/10/2006  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

DAVID ST LAURENT  
Individually and in his official 
capacity  

represented by CASSANDRA S. SHAFFER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
PETER T. MARCHESI  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

TROY STERRY  
Individually and in his official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

JANET TUTTLE  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

   

Defendant   

JEANENE WILSON  
Individually and in her official 

represented by WILLIAM R. FISHER  
(See above for address)  
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capacity  ATTORNEY TO BE NOTICED 
   

Defendant   

NORMA WORLEY  
Individually and in her official 
capacity  

represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

ROBERT SPEAR  represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

Defendant   

NATHANIEL BERRY  represented by WILLIAM R. FISHER  
(See above for address)  
ATTORNEY TO BE NOTICED 

   

 


