UNI TED STATES DI STRI CT COURT
DI STRI CT OF MAI NE

M CHAEL THOVPSON,

Petiti oner,

)
)
)
)
V. ) Cvil No. 04-106-B-W
)
WARDEN, MAI NE STATE PRI SON, )

)

)

Respondent .

ORDER AFFI RM NG THE
RECOMVENDED DECI SI ON OF THE MAG STRATE JUDGE

The United States Magistrate Judge filed with the Court on
April 5, 2005 his Recomrended Decision (Docket #20). The
Petitioner filed his objections to the Recommended Deci sion on
June 13, 2005 (Docket #25) and the Respondent field its response
to those objections on June 15, 2005 (Docket #26). I have

reviewed and considered the Magistrate Judge's Recommended

Deci sion, together with the entire record; | have nade a de novo
determination of all matters adjudicated by the Magistrate
Judge' s Recomrended Deci si on; and I concur wth t he

recommendations of the United States Magistrate Judge for the
reasons set forth in his Recomended Decision, and determ ne
that no further proceeding is necessary.

1. It is therefore ORDERED that the Recommended

Deci sion of the Magistrate Judge is hereby
AFFI RVED.



2. It is further ORDERED that Petitioner’'s 28 U. S.C.
§ 2254 Petition (Docket #15) is DEN ED.?

SO ORDERED.

/s/ John A. Wyodcock, Jr.
JOHN A. WOODCOCK, JR.
UNI TED STATES DI STRI CT JUDGE

Dated this 17th day of June, 2005
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ATTORNEY TO BE NOTICED

! There is sone question whether the Recormended Decision reconmends denial or
dismssal of the 28 US. C § 2254 Petition. At the end of the first
par agraph, the Magistrate Judge reconmends “that the court deny the petitions
on the nerits.” Rec. Dec. at 1 (enphasis added). However, in his conclusion,

the Magistrate Judge states: “I deny the petitioner’s notion to strike
[ Respondent’s Mdtion to Dismiss] and recommend that the petition for a wit
of habeas corpus be D SMSSED w thout a hearing.” Id. at 10. The

Reconmrended Decision addressed the nerits of Petitioner’s one claim not
procedural ly defaulted and rejected that claim after review ng the evidence.
Therefore, this Court concludes the Recommended Decision reconmmends denial,
rather than dism ssal, of Petitioner’s 28 U S.C. § 2254 Petition.
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