UNI TED STATES DI STRI CT COURT
District of M ne

JEFFREY LI BBY, )
Plaintiff, g

V. ; Givil No. 03-35-B-W
JEFFREY MERRI LL, g
Def endant . g

ORDER AFFI RM NG THE
RECOMVENDED DECI SI ON OF THE MAGQ STRATE JUDGE

The United States Magistrate Judge filed with the
Court on July 29, 2003 her Reconmended Deci sion. The
Def endant filed his objections to the Recomrended Deci si on
on August 14, 2003. | have reviewed and considered the
Magi strate Judge's Recommended Deci sion, together with the
entire record; | have nmade a de novo determ nation of al
matt ers adj udi cated by the Magi strate Judge's Recommended
Deci sion; and | concur with the recommendati ons of the
United States Magistrate Judge for the reasons set forth in
her Recommended Deci sion, and determ ne that no further

proceedi ng i s necessary.

1. It is therefore ORDERED that the Recomended
Deci sion of the Magistrate Judge is hereby
AFFI RVED,

2. It is further ORDERED t hat Defendant’s Mbtion

to Dism ss is DEN ED.



Dat ed:

It is further ORDERED that that portion of Count
| dealing with the official capacity claimonly
be di sm ssed, |eaving Count | against Merrill in
hi s i ndividual capacity.

It is further ORDERED that Counts Il and Il of
Plaintiff’s Conplaint are DI SM SSED as t hey do
not state a claimfor injunctive relief.

/s/ John A. Wbodcock, Jr.
JOHN A. WOODCOCK, JR
United States District Judge

November 7, 2003

JEFFREY LIBBY represented by ANDREWS B. CAMPBELL

V.

Defendant

CAMPBELL LAW OFFICES
45 KALER CORNER
WALDOBORO, ME 04572
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Email: Blackwat@Midcoast.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

SCHUYLER G. STEELE
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PITTSFIELD ROAD
NEWPORT, ME 04953
368-5022/18002875222
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

JEFFREY MERRILL, represented by DIANE SLEEK
Individually and in his official ASSISTANT ATTORNEY
capacity as Warden GENERAL

STATE HOUSE STATION 6
AUGUSTA, ME 04333-0006



626-8800

Emalil: diane.deek@maine.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED



