UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

FRIENDS OF MERRYMEETING
BAY, etal.,

)
)
)
Plaintiffs, )
) No. 2:11-cv-36-GZS
v. )
)
MILLER HYDRO GROUP, )
)
Defendant )

ORDER AFFIRMING THE
RECOMMENDED DECISION OF THE MAGISTRATE JUDGE

The United States Magistrate Judge filed with the Court on July 14, 2011, his
Recommended Decision (Docket No. 11). Defendant Miller Hydro Group filed its
Objection to the Recommended Decision (Docket No. 12) on August 1, 2011. Plaintiffs
filed their response to Defendant’s Objection to the Recommended Decision (Docket No.
15) on August 18, 2011.

I have reviewed and considered the Magistrate Judge’s Recommended Decision,
together with the entire record; | have made a de novo determination of all matters
adjudicated by the Magistrate Judge’s Recommended Decision; and | concur with the
recommendations of the United States Magistrate Judge for the reasons set forth in his
Recommended Decision. | note that while nothing in the current record supports a stay
of this action at this time, the denial of the request for a stay is without prejudice to
Defendant renewing the request if it can provide documentation that the ESA
administrative consultation process will result in final agency action by a date certain in

the near future.



1. ltis therefore ORDERED that the Recommended Decision of the Magistrate

Judge is hereby AFFIRMED.

2. Itis ORDERED that Defendant’s Motion to Dismiss (Docket No. 7) is

hereby DENIED.

Dated this 9" day of September, 2011.

Plaintiff

FRIENDS OF
MERRYMEETING BAY

/s/ George Z. Singal

United States District Judge

represented by BRUCE M. MERRILL

225 COMMERCIAL STREET
SUITE 501

PORTLAND, ME 04101
775-3333

Email: mainelaw@maine.rr.com
ATTORNEY TO BE NOTICED

CHARLES C. CALDART
NATIONAL
ENVIRONMENTAL LAW
CENTER

1402 THIRD AVENUE
SUITE 715

SEATTLE, WA 98101
206-568-2853

Email: cccnelc@aol.com
ATTORNEY TO BE NOTICED

DAVID A. NICHOLAS
DAVID A. NICHOLAS, ESQ.
20 WHITNEY RD.
NEWTON, MA 02460

(617) 964-1548

Email: dnicholas@verizon.net
ATTORNEY TO BE NOTICED

JOSHUA R. KRATKA
NATIONAL
ENVIRONMENTAL LAW
CENTER



Plaintiff
ENVIRONMENT MAINE

V.
Defendant
MILLER HYDRO GROUP

represented by

represented by

44 WINTER STREET
BOSTON, MA 02108

(617) 747-4302

Email: josh.kratka@verizon.net
ATTORNEY TO BE NOTICED

BRUCE M. MERRILL
(See above for address)
ATTORNEY TO BE NOTICED

CHARLES C. CALDART
(See above for address)
ATTORNEY TO BE NOTICED

DAVID A. NICHOLAS
(See above for address)
ATTORNEY TO BE NOTICED

JOSHUA R. KRATKA
(See above for address)
ATTORNEY TO BE NOTICED

JEFFREY A. THALER
BERNSTEIN, SHUR

100 MIDDLE STREET

P.O0. BOX 9729

PORTLAND, ME 04104-5029
207-774-1200

Email: jthaler@bernsteinshur.com
TERMINATED: 08/03/2011
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

PAUL MCDONALD
BERNSTEIN SHUR SAWYER &
NELSON

100 MIDDLE STREET, WEST
TOWER

P.0. BOX 9729

PORTLAND, ME 04104-5029
207-774-1200



Email:
pmcdonald@bernsteinshur.com
ATTORNEY TO BE NOTICED

THEODORE A. SMALL
BERNSTEIN, SHUR

100 MIDDLE STREET
P.O.BOX 9729

PORTLAND, ME 04104-5029
207-774-1200

Email: tsmall@bernsteinshur.com
ATTORNEY TO BE NOTICED



