
UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 

 
UNITED STATES OF AMERICA 
    
v. 
 
COLEMAN J. FENTON, JR., 
 
 
   Defendant.                  

)
)
)
)
)
)
)
)

 
 
 
Docket No. 02-cr-57-P-S 

 
 

ORDER ON DEFENDANT’S MOTION TO VACATE 
 
 

Before the Court is Defendant’s Motion to Vacate (Docket # 123), in which 

Defendant asks the Court to vacate and reissue its Order of September 18, 2008, “so that 

an appeal can be taken therefrom.”  Defendant states that the Clerk’s Office did not 

receive the Notice of Appeal that he drafted and mailed within ten days of entry of 

judgment. 

Because it may not reissue an order solely to permit the filing of a subsequent 

Notice of Appeal, the Court DENIES Defendant’s Motion to Vacate (Docket # 123).  See 

United States v. Rapoport, 159 F.3d 1, 2 (1st Cir. 1998).  However, this ruling does not 

prevent Defendant from filing his Notice of Appeal along with a declaration or notarized 

statement asserting that his initial Notice was timely filed pursuant to the prisoner 

mailbox rule.  See Fed. R. App. P. 4(c)(1) (submission must “set forth the date of deposit 

and state that first-class postage has been prepaid.”). 

SO ORDERED. 

      /s/ George Z. Singal 
      Chief U.S. District Judge 
 

Dated this 29th day of January, 2009. 
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Defendant (1) 
COLEMAN J FENTON  
TERMINATED: 04/02/2003  
also known as 
JOSEPH C FENTON  

represented by COLEMAN J FENTON  
04196-036  
USP TERRE HAUTE  
U.S. PENITENTIARY  
P.O. BOX 33  
TERRE HAUTE, IN 47808  
PRO SE 
 
DAVID R. BENEMAN  
FEDERAL DEFENDER'S 
OFFICE  
P.O. BOX 595  
PORTLAND , ME 04112-0595  
207-553-7070 ext. 101  
Fax: 207-553-7017  
Email: David.Beneman@fd.org  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED  
Designation: Retained 
 
EILEEN F. SHAPIRO  
LAW OFFICE OF EILEEN F. 
SHAPIRO, ESQ.  
45 WASHINGTON STREET, 
NO. 160  
BROOKLYN , NY 11201  
TERMINATED: 06/15/2004  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED  
Designation: CJA Appointment 
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Interested Party  
MAUREEN FENTON  
TERMINATED: 04/04/2003  

represented by JOSEPH H. GROFF , III  
JENSEN, BAIRD, GARDNER & 
HENRY  
TEN FREE STREET  
P.O. BOX 4510  
PORTLAND , ME 04112  
775-7271  
Email: jgroff@jbgh.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

 
 
Interested Party  
MARK FENTON  
TERMINATED: 04/04/2003  

represented by JOSEPH H. GROFF , III  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

 
 
Interested Party  
IRENE K FENTON  
TERMINATED: 04/04/2003  

represented by JOSEPH H. GROFF , III  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

 
 
Interested Party  
OPTION ONE MORTGAGE 
CORPORATION  
TERMINATED: 04/04/2003  

represented by DAVID A DUNLAVEY  
PHILLIPS, OLORE, 
DUNLAVEY & YORK, P.A.  
P. O. BOX 1087  
PRESQUE ISLE , ME 04769  
769-2361  
Email: podlegal@mfx.net  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
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Interested Party  
SOUTH PORTLAND, CITY OF
TERMINATED: 04/04/2003  

represented by MARY KAHL  
CITY OF SOUTH PORTLAND  
25 COTTAGE ROAD  
P.O. BOX 9422  
SOUTH PORTLAND , ME 04106 
207/767-3201  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

 
 
Material Witness  
BRYANT FEYLER  
TERMINATED: 12/11/2002  

represented by BRUCE M. MERRILL  
225 COMMERCIAL STREET  
SUITE 501  
PORTLAND , ME 04101  
775-3333  
Email: mainelaw@maine.rr.com  
TERMINATED: 12/11/2002  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED  
Designation: CJA Appointment 

 
 
 
 
 
 
 
 
Plaintiff 
USA  represented by DONALD E. CLARK  

U.S. ATTORNEY'S OFFICE  
DISTRICT OF MAINE  
100 MIDDLE STREET PLAZA  
PORTLAND , ME 04101  
(207) 780-3257  
Email: donald.clark@usdoj.gov  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
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EVAN J. ROTH  
U.S. ATTORNEY'S OFFICE  
DISTRICT OF MAINE  
100 MIDDLE STREET PLAZA  
PORTLAND , ME 04101  
(207) 780-3257  
Email: evan.roth@usdoj.gov  
ATTORNEY TO BE NOTICED 

 


