UNITED STATESDISTRICT COURT
District of Maine

SPRAGUE ENERGY CORP.,
Plaintiff

V.
Civil No. 05-222-P-S
MASSEY COAL SALES
COMPANY, INC,,

Defendant

N N N N N N N N N N

ORDER AFFIRMING THE
RECOMMENDED DECISION OF THE MAGISTRATE JUDGE

The United States Magistrate Judge filed with the Court on March 15, 2006, his Recommended
Decison(Docket No. 18). Defendant filed its Objectionto the Recommended Decision (Docket No. 21)
on April 3, 2006. Haniff filed its Response to Objection (Docket No. 27) on April 20, 2006.

| have reviewed and cons dered the M agistrate Judge's Recommended Decision, together with the
entire record; | have made a de novo determination of al matters adjudicated by the Magistrate Judge's
Recommended Decision; and | concur with the recommendations of the United States M agistrate Judgefor
the reasons s&t forth in his Recommended Decision, and determine that no further proceeding isnecessary.

1 It is therefore ORDERED that the Recommended Decison of the Magistrate Judge is

hereby AFFIRMED.

2. Defendant’s Motion to Dismiss (Docket No. 10) is GRANTED as to Count V and



otherwise DENIED.

Faintiff may conduct discovery regarding thetime, place and content of thefraud dlegedin
Count VI and is directed to file, on or before the deadline for joinder of parties and amendment of
pleadings, pursuant to the scheduling order to beissued by the Clerk’ s Office, either (1) amotionto amend,
accompanied by aproposed amended complaint complying fully with Rule 9(b), or (2) avoluntary dismissa
of Count VI. Fantiff’sfalureto timey file will be groundsfor dismissa of Count VI.

/9 George Z. Singd
Chief U.S. Didrict Judge

Dated this 21% day of April, 2006.
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