UNI TED STATES DI STRI CT COURT
District of Mine

MAREK A. KWASNI K, )

Plaintiff, ;
V. ; Civil No. 04-260-P-S
BARBER FOODS, INC., et al., g

Def endant s. ;

ORDER AFFI RM NG
THE RECOMVENDED DECI SI ON OF THE MAG STRATE JUDGE
AND DENYI NG PLAI NTI FF* S MOTI ON FOR LEAVE TO AMEND

The United States Magistrate Judge filed with the
Court on March 11, 2005, her Recommended Deci sion (Docket
No. 13). Plaintiff filed his Objection to the Recommended
Deci sion (Docket No. 14) on March 22, 2005. Def endant s
filed their Response (Docket No. 17) to those objections on
Apri | 1, 2005. | have reviewed and considered the
Magi strate Judge's Recomended Deci sion, together with the
entire record; | have made a de novo determ nation of al
matters adj udi cated by the Magistrate Judge's Recommended
Decision; and | concur with the recommendations of the
United States Magistrate Judge for the reasons set forth in
his Recomended Decision, and determ ne that no further

proceedi ng i s necessary.



After the Magistrate Judge issued the Recommended
Decision, Plaintiff again noved for |eave to amend his
conplaint and join parties (Docket No. 15). Def endant s
nove to strike the motion for |eave to amend (Docket No.
18) (or, in the alternative, dismss the anended
conpl aint), arguing that amendnment would be futile. Having
exam ned Plaintiff’s proposed anended conpl ai nt (Docket No.
15), the Court finds that the proposed anendnments are not
sufficient to render Plaintiff’s clains cognizabl e under
8§ 1983. Joining state officials with vague and concl usory
accusations of bias and m sconduct does not solve the

Plaintiff’s state action problem (See Recommended Deci sion

(Docket No. 13), at 4-7.) Thus, as the Magi strate Judge
concluded with regard to the first amended Conplaint, the
Plaintiff’'s | atest proposed anendnents to the conplaint are
futile, and, accordingly, his Mtion for Leave to Anend
must be denied.?
1. It is therefore ORDERED that the Recomended
Decision of the WMagistrate Judge is hereby
AFF| RVED.
2. The Magistrate Judge’s denial of Plaintiff’s

motion to amend contained within his opposition
to defendants’ Mtion to Dismss Plaintiff’'s

1. Defendants request that the Court either strike Plaintiff's notion or
dism ss Plaintiff’'s amended conplaint. (See Docket No. 18) The Court
agrees with the substance of Defendants’ argunent, but declines to adopt
either of their suggested renedies. Denial of Plaintiff’'s notion
adequately resolves the issue.



Anmended Conpl ai nt (Docket No. 10) is AFFI RVED.

Def endant s’ motions to dismss this action
(Docket Nos. 4 & 9) are GRANTED for the reasons
stated in the Magistrate Judge’s Recommended
Deci si on. Plaintiff’s clains under federal |aw
are disnm ssed WTH PREJUDICE. Plaintiff’s clains
under state |aw are di sm ssed W THOUT PREJUDI CE

Plaintiff’s Mtion for default or for summary
judgment (Docket No. 11) is MOOTED by the
di sm ssal of his clains.

Plaintiff's second Mdtion for Leave to Anend
Conpl ai nt (Docket No. 15) is DEN ED

/sl Ceor ge Z.
Si ngal
Chief United States District Judge

Dated this 5th day of May, 2005.
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Individually and in his official
capacity as President and Chief
Executive Officer of Barber Foods
Inc

GREGORY BURGESS
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Maintenance Supervisor 2nd Shift
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