UNITED STATESDISTRICT COURT
Didtrict of Maine

UNITED STATESOF AMERICA )
For the use and benefit of
DOTEN'SCONSTRUCTION, INC,,

Plaintiff,
V. CIVIL No. 03-134-P-S

JMG EXCAVATING & CONSTRUCTION
CO., INC,, et al.

N N N N N N N N N N N

Defendants

JMG EXCAVATING & CONSTRUCTION
CO., INC,,
Crosclaim Plaintiff

V.

J.A. JONESMANAGEMENT SERVICES,
INC., et al.,

SN N N N N N N N N N

Crossclaim Defendants

ORDER AFFIRMING THE
RECOMMENDED DECISION OF THE MAGISTRATE JUDGE

The United States Magistrate Judge filed with the Court on November 17, 2004, his
Recommended Decison (Docket No. 136). Defendant MG Excavating & Congruction Co., Inc. filedits
Objection to the Recommended Decision (Docket No. 139) on December 6, 2004. Third-Party Plantiff

Greenwich Insurance Company filed its objection (Docket No. 140) on December 6, 2004.



Defendants JA. Jones Management Services, Inc. and Fireman’ s Fund Insurance Company filed
their response to objection (Docket No. 141) on December 23, 2004. Defendant IMG Excavating &
Construction Co., Inc. filed its response to objection (Docket No. 142) on December 23, 2004. Plaintiff
United States of Americafiled itsresponse(Docket No. 143) to IMG'’ s objection on December 23, 2004.
Paintiff United States of Americafiled itsresponse (Docket No. 144) to Greenwich Insurance’ sobjection
on December 23, 2004.
| have reviewed and considered the Magi strate Judge's Recommended Decision, together with the
entire record; | have made a de novo determination of dl matters adjudicated by the Magistrate Judge's
Recommended Decision; and | concur with the recommendations of the United States Magistrate Judgefor
the reasons set forth in his Recommended Decision, and determinethat no further proceeding isnecessary.
It is therefore ORDERED that the Recommended Decision of the Magidtrate Judge is
hereby AFFIRMED.

The Motion of IMG Excavating & Congtruction Company, Inc.’son Countsll - IV of its
crossclaim (No. 131) isDENIED.

The Mation of JA. Jones Management Services, Inc. and Fireman's Fund Insurance
Company for summary judgment on dl counts of IMG's crosclam (No. 81) is
GRANTED asto Counts 1l and Il of the crossclaim and otherwise DENIED.

Faintiff’s motion for summary judgment (No. 66) is GRANTED as to Count | of the
second amended complaint againgt defendant Fireman’ s Fund Insurance Company and as
to Count Il of the second amended complaint againgt defendant IMG Excaveing &

Congtruction Company, Inc. and otherwise DENIED.

The motion of JA. Jones Management Services, Inc. and Fireman's Fund Insurance
Company for summary judgment (No. 76) is GRANTED asto Counts |l and IV of the
second amended complaint and otherwise DENIED.

The motion of Greenwich Insurance Company for summary judgment (No. 72) is
GRANTED asto Count |1 of the second amended complaint and otherwise DENIED.



The motion of Fireman’s Fund Insurance Company to deem certain facts admitted (No.
123) isDENIED.

The fallowing Counts remain for trid:

Count | of the second amended complaint againgt defendants IMG and Greenwich;
Count 11l againg al defendants;

Count IV againgt MG and Greenwich,

Count V againg defendant IMG;

Count VI againgt Greenwich;

Count | of the crossclam againgt Jones, Greenwich and Fireman's Fund; and
Count |11 of the crossclaim againgt Greenwich.

/9 George Z. Singd
Chief U.S. Didrict Judge

Dated this 5" day of January, 2005

UNITED STATESOF AMERICA represented by NEAL F. PRATT

for the use and benefit of VERRILL & DANA

on behalf of 1 PORTLAND SQUARE

DOTENS CONSTRUCTION P.O. BOX 586

INCORPORATED PORTLAND, ME 04112-0586
(207) 774-4000

Email: npratt@verrilldanacom

JOHN P. GIFFUNE
VERRILL & DANA

1 PORTLAND SQUARE

P.O. BOX 586

PORTLAND, ME 04112-0586
207-774-4000

Email: jgiffune@verilldana.com



JA JONESMANAGEMENT
SERVICESINC

JMG EXCAVATING &
CONSTRUCTION CO INC

FIREMANSFUND INSURANCE
COMPANY

represented by

represented by

represented by

DEBRA L. BROWN
MARCUS, CLEGG & MISTRETTA,
PA.

100 MIDDLE STREET

EAST TOWER, 4TH FLOOR
PORTLAND, ME 4101-4102

(207) 828-8000

LEE H. BALS
MARCUS, CLEGG & MISTRETTA,
PA.

100 MIDDLE STREET

EAST TOWER, 4TH FLOOR
PORTLAND, ME 4101-4102

(207) 828-8000

PAUL E. CHRONIS
MCDERMOTT, WILL & EMERY
227 WEST MONROE STREET
SUITE 4400

CHICAGO, IL 60606
312-372-2000

CHARLESD. MANDRACCHIA
MANDRACCHIA & MODESTI, LLC
4402 SKIPPACK PIKE

P.O. BOX 1229

SKIPPACK, PA 19474
610-584-0700

LOUISB. BUTTERFIELD
BERNSTEIN, SHUR, SAWYER, &
NELSON

100 MIDDLE STREET

P.O. BOX 9729

PORTLAND, ME 04104-5029
207-774-1200

DEBRA L. BROWN
(See above for address)

PAUL E. CHRONIS
(See above for address)



GREENWICH INSURANCE
COMPANY

JA JONESMANAGEMENT
SERVICESINC
See Suggestion of Bankruptcy #31

JMG EXCAVATING &
CONSTRUCTION CO INC

BRIAN D GRO

ThirdParty Defendant
JUDITH M GRO

represented by

represented by

represented by

represented by

represented by

LEE H. BALS
(See above for address)

CHRISTOPHER A.D. HUNT
CETRULO & CAPONE
TWO SEAPORT LANE
10TH FLOOR

BOSTON, MA 02210

(617) 217-5500
BRADFORD R. CARVER
CETRULO & CAPONE
TWO SEAPORT LANE
10TH FLOOR

BOSTON, MA 02210

(617) 217-5500

ERIC H. LOEFFLER
CETRULO & CAPONE
TWO SEAPORT LANE
10TH FLOOR
BOSTON, MA 02210
617-217-5500

DEBRA L. BROWN
(See above for address)
LEE H. BALS

(See above for address)
PAUL E. CHRONIS
(See above for address)

CHARLESD. MANDRACCHIA
(See above for address)

LOUISB. BUTTERFIELD

(See above for address)

LOUISB. BUTTERFIELD

(See above for address)
CHARLESD. MANDRACCHIA
(See above for address)

LOUISB.BUTTERFIELD
(See above for address)



CHARLESD. MANDRACCHIA

(See above for address)
CROWN PERFORMANCE represented by LOUISB. BUTTERFIELD
CORPORATION (See above for address)

CHARLESD. MANDRACCHIA



