UNI TED STATES DI STRI CT COURT
District of Mine

BCC EQUI PMENT LEASI NG, )
CORPORATI ON, )
Plaintiff, %
V. ; Crim nal No. 03-195-B-S
LAMBERT BEDARD, et al, g
Def endant s ;

ORDER AFFI RM NG THE
RECOVMVENDED DECI SI ON OF THE MAGK STRATE JUDGE

The United States Magistrate Judge filed with the Court on
Septenber 17, 2004, her Recomrended Decision (Docket No. 95).
Third-Party Defendants Ernst & Young LLP, filed it’s Objection
to the Recommended Decision (Docket No. 96) on October 4, 2004
and Third-Party Plaintiffs Benoit Mchel, Harold Gordon, John
Kel sall and Robert Leathers, filed their Response to Objection
to Recommended Decision (Docket No. 100) on COctober 22, 2004.
Third-Party Plaintiff Tinothy Mrgan filed his Response to
Objection to the Recomended Decision (Docket No. 101) on
Oct ober 22, 2004.

| have reviewed and considered the Magistrate Judge's
Recommended Decision, together with the entire record; | have
made a de novo determ nation of all matters adjudicated by the

Magi strate Judge's Recommended Decision; and | concur with the



recommendations of the United States Magistrate Judge for the
reasons set forth in her Recommended Decision, and determ ne
that no further proceeding is necessary.

1. It is therefore ORDERED t hat the Recommended

Deci sion of the Magi strate Judge is hereby
AFFI RMVED.

2. On the basis of Rule 14(a) and Rule 12(b)(6),
Ernest & Young's Mdtions to Dism ss (Docket No.
86) are DENI ED.

/s/ George Z. Singal
Chief U. S. District Judge

Dated this 25'" day of October, 2004.

BCC EQUIPMENT LEASING represented by C. DYLAN SANDERS
CORPORATION PIPER RUDNICK LLP
ONE INTERNATIONAL PLACE,
21ST FLOOR

BOSTON, MA 02110-2600
617-406-6016

Email: dylan.sanders@ypiperrudnick.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

JOHN A.D. GILMORE

PIPER RUDNICK LLP

ONE INTERNATIONAL PLACE,
21ST FLOOR

BOSTON, MA 02110-2600
617-406-6022

Emall: john.gilmore@piperrudnick.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

JOHN P. MCVEIGH



V.

Defendant

LAMBERT BEDARD

ELDON DOODY

represented by

represented by

PRETI, FLAHERTY, BELIVEAU,
PACHIOS & HALEY, LLC

PO BOX 9546

PORTLAND, ME 04112-9546
791-3000

Fax : 791-3111

Email: jmcveigh@preti.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

MICHAEL K. MARTIN
PETRUCCELLI, MARTIN &
HADDOW, LLP

PO BOX 17555

PORTLAND, ME 4112-8555
775-0200

Email: mmartin@petruccdlimartin.com
ATTORNEY TO BE NOTICED

NICHOLASH. WAL SH

111 COMMERCIAL STREET
PORTLAND, ME 04101

(207) 772-2191

Email: nwash@gwi.net
ATTORNEY TO BE NOTICED

SAMUEL W.LANHAM, JR.
CUDDY & LANHAM

470 EVERGREEN WOODS
BANGOR, ME 4401

(207) 942-2898

Email: danham@cuddylanham.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED



TIMOTHY MORGAN

JOSEPH KASS

ROBERT LEATHERS

represented by

represented by

represented by

SEAN P JOYCE

JOYCE & JOYCELLC

75 PEARL ST.

SUITE 204

PORTLAND, ME 04101
207-828-5750

Email: joycgoyce@lstcounsd.com
ATTORNEY TO BE NOTICED

RANDY J. CRESWELL

PERKINS, THOMPSON,
HINCKLEY & KEDDY

ONE CANAL PLAZA

P. 0. BOX 426 DTS

PORTLAND, ME 4112
207/774-2635

Email: rcreswell @perkinsthompson.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

JOHN HUBBARD RICH, |11
PERKINS, THOMPSON,
HINCKLEY & KEDDY

ONE CANAL PLAZA

P. 0. BOX 426 DTS
PORTLAND, ME 4112
774-2635

Email: jrich@perkinsthompson.com
ATTORNEY TO BE NOTICED

MARTHA C. GAYTHWAITE
FRIEDMAN, GAY THWAITE, WOLF
& LEAVITT

SIX CITY CENTER

P. O. BOX 4726

PORTLAND, ME 4112-4726
761-0900

Email: mgaythwaite@fgwi-law.com
LEAD ATTORNEY



MENDEL SCHWIMMER

represented by

ATTORNEY TO BE NOTICED

BRUCE W. HEPLER

FRIEDMAN, GAY THWAITE, WOLF
& LEAVITT

SIX CITY CENTER

P. O. BOX 4726

PORTLAND, ME 4112-4726

(207) 761-0900

Emall: bhepler@fgwl-law.com
ATTORNEY TO BE NOTICED

NICHOLASH. WAL SH

(See above for address)
TERMINATED: 03/10/2004
ATTORNEY TO BE NOTICED

JAMESF. MARTEMUCCI
MARTEMUCCI & TOPCHIK

94 COMMERCIAL STREET, SUITE
301

PO BOX 17767

PORTLAND, ME 04112-7767

(207) 772-1986

Email: jfmlav@manerr.com
ATTORNEY TO BE NOTICED

L.JOHN TOPCHIK
MARTEMUCCI & TOPCHIK

94 COMMERCIAL STREET, SUITE
301

PO BOX 17767

PORTLAND, ME 04112-7767
761-0900

Email: jtopchik@topchik-law.com
ATTORNEY TO BE NOTICED



HAROLD GORDON

JOHN KELSALL

BENOIT MICHEL

MARTIN BEDARD
TERMINATED: 01/16/2004

ThirdParty Plaintiff

MENDEL SCHWIMMER

represented by

represented by

represented by

represented by

represented by

MARTHA C. GAYTHWAITE
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

MARTHA C. GAYTHWAITE
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

MARTHA C. GAYTHWAITE
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

NICHOLASH. WAL SH
(See above for address)
ATTORNEY TO BE NOTICED

JAMESF. MARTEMUCCI
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED



V.

ThirdParty Defendant

BRANN & ISAACSON, LLP

ThirdParty Plaintiff

HAROLD GORDON

JOHN KELSALL

represented by

represented by

CHARLESA.HARVEY, JR.
HARVEY & FRANK
TWOCITY CENTER

P.O. BOX 126

PORTLAND, ME 4112
207-775-1300

Email: Harvey@HarveyFrank.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

ROBERT S. FRANK
HARVEY & FRANK
TWOCITY CENTER

P.O. BOX 126

PORTLAND, ME 4112
207-775-1300

Email: frank@harveyfrank.com
ATTORNEY TO BE NOTICED

BRUCE W. HEPLER

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

MARTHA C. GAYTHWAITE
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED



ROBERT LEATHERS

BENOIT MICHEL

V.

ThirdParty Defendant

BRANN & ISAACSON, LLP

ThirdParty Plaintiff

HAROLD GORDON

JOHN KELSALL

ROBERT LEATHERS

BENOIT MICHEL

V.

ThirdParty Defendant

ERNST & YOUNG, LLP

represented by BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

represented by BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

represented by BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

represented by BRUCE W. HEPLER
(See above for address)
ATTORNEY TO BE NOTICED

represented by JOSEPH DOWNES, |1
CHOATE, HALL & STEWART
EXCHANGE PLACE
53 STATE ST.



BOSTON, MA 02109-2804
617-248-5263
ATTORNEY TO BE NOTICED

MITCHELL KAPLAN
CHOATE, HALL & STEWART
EXCHANGE PLACE

53 STATE ST.

BOSTON, MA 02109-2804
617-248-5158

ATTORNEY TO BE NOTICED

MARGARET MINISTER
O'KEEFE

PIERCE, ATWOOD LLP

ONE MONUMENT SQUARE
PORTLAND, ME 04101-1110
791-1100

Email: mokeefe@pierceatwood.com
ATTORNEY TO BE NOTICED

ERNST & YOUNG, USLLP represented by JOSEPH DOWNES, |1
(See above for address)
ATTORNEY TO BE NOTICED

MITCHELL KAPLAN
(See above for address)
ATTORNEY TO BE NOTICED

MARGARET MINISTER

O'KEEFE

(See above for address)

ATTORNEY TO BE NOTICED
ERNST & YOUNG, INC represented by JOSEPH DOWNES, |11
(CANADA) (See above for address)

ATTORNEY TO BE NOTICED



ERNST & YOUNG LLP
(CANADA)

ThirdParty Paintiff

TIMOTHY MORGAN

V.

ThirdParty Defendant

ERNST & YOUNG, USLLP

represented by

represented by

represented by

MITCHELL KAPLAN
(See above for address)
ATTORNEY TO BE NOTICED

MARGARET MINISTER
O'KEEFE

(See above for address)
ATTORNEY TO BE NOTICED

JOSEPH DOWNES, 111
(See above for address)
ATTORNEY TO BE NOTICED

MITCHELL KAPLAN
(See above for address)
ATTORNEY TO BE NOTICED

MARGARET MINISTER
O'KEEFE

(See above for address)
ATTORNEY TO BE NOTICED

SEAN P JOYCE

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

MARGARET MINISTER
O'KEEFE

(See above for address)
ATTORNEY TO BE NOTICED



ThirdParty Plaintiff

TIMOTHY MORGAN
V.

ThirdParty Defendant

ERNST & YOUNG LLP
(CANADA)

represented by MARGARET MINISTER
O'KEEFE
(See above for address)
ATTORNEY TO BE NOTICED



