UNI TED STATES DI STRI CT COURT
District of Mine

VESCOM CORPORATI ON,
Plaintiff,

VS. Civil No. 01-146-B-S
AVERI CAN HEARTLAND HEALTH
ADM NI STRATORS, | NC. ,

Def endant and

Third Party

Plaintiff,
and

MERRI ON REI NSURANCE
COVPANY, LTD.

Def endant ,
V.

RODNEY MURPHY and
MURPHY & ASSOCI ATES, | NC.,

Third Party
Def endant s.

N N N N N N N N N N N N N N N N N N N N N N N N N

ORDER AFFI RM NG THE
RECOMVENDED DECI SI ON OF THE MAG STRATE JUDGE

The United States Magistrate Judge filed with the Court on
January 17, 2003 her Recomrended Decision. Plaintiff filed its
objections to the Recomended Deci sion on January 30, 2003 and
Def endant Anerican Heartland filed its response to those
obj ections on February 18, 2003. Defendant Anmerican Heartl and
filed its objections to the Recommended Deci sion on January 31,
2003 and Plaintiff filed its response to those objections on

February 13, 2003. I have reviewed and considered the



Magi strate Judge's Recommended Decision, together wth the
entire record; | have made a de novo determ nation of all
matters adjudicated by the Mugistrate's Judge's Reconmended
Deci sion; and | concur with the recomendati ons of the United
States Magistrate Judge for the reasons set forth in her
Recomended Deci sion, and determ ne that no further proceeding
i'S necessary.
1. It is therefore ORDERED that the Recommended
Deci sion of the Magi strate Judge is hereby
AFFI RMVED.
2. It is ORDERED that Anmerican Heartland s Mtion
for Summary Judgment is DENIED with respect to
Vesconmis ERISA claim Count |, and its

def amation claim Count V; and GRANTED wi th
respect to Vesconm s renmmi ning conmon | aw

claims, Counts II,I111,1V,VI and VII

3. It is ORDERED t hat Anmerican Heartland' s request
that the case be referred for arbitration is
DENI ED

4. It is further ORDERED that Rodney Mirphy and

Mur phy & Associates, Inc.’s Mtion for
Summary Judgnent is GRANTED

GEORGE Z. SI NGAL
U.S. District Court Judge

Dated this 22" day of February, 2003.

JOHN A.CLARO
ELLIS, CLARO, MEE &
GOODWIN, LLP

600 UNION PLAZA

AMERICAN HEARTLAND HEALTH
representing  ADMINISTRATORSINC
(Defendant)
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JULIE D. FARR
GILBERT & GREIF, PA.
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