
 UNITED STATES DISTRICT COURT 
 
 DISTRICT OF MAINE 
 
 
IN RE NEW MOTOR VEHICLES  ]  

CANADIAN EXPORT ANTITRUST ]  MDL  DOCKET NO. 1532 
LITIGATION    ]   (This Document Applies to Paul 

]   Melangagio, et al. v. General Motors  
]  Corporation, et al., No. 2:06-cv-40) 

 
 

ORDER ON MOTION TO DISMISS NEBRASKA 
CONSUMER PROTECTION CLAIM  

 
 
 In my Procedural Order of June 16, 2006 (2:03-md-1532, Docket Item 376), 

I noted that a new Nebraska lawsuit, Melangagio v. General Motors Corp.,  

recently arrived here through the Multidistrict Panel.  By agreement it has been 

consolidated with the multidistrict litigation already pending here.  It asserts the 

identical claim (under the Nebraska consumer protection statute) earlier 

advanced in this court in the Fourth Amended Complaint.  Despite extensive 

motion practice in this court, the defendants did not previously move to dismiss 

the Nebraska claim in this multidistrict litigation.  See In re New Motor Vehicles 

Canadian Export Antitrust Litig., 350 F. Supp.2d 160, 168 (D. Me. 2004).  In the 

recently transferred case, however, they had moved in Nebraska state court on 

August 22, 2005, to dismiss the complaint for failure to state a claim.  They had 

not briefed that motion at the time they removed the case to federal court nor 

when the MDL panel transferred it here.  I therefore permitted the defendants to 

brief their Fed. R. Civ. P. 12(b)(6) motion here, and they have done so.  (2:06-cv-
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40, Docket Item 6).  I now conclude that it is appropriate to delay consideration of 

the issue.  There was abundant opportunity to raise the Nebraska statutory issue 

earlier when I canvassed scores of state statutes on the defendants’ motion to 

dismiss state claims.  There will be abundant opportunity to raise the issue later 

at the time of summary judgment practice.  To address it now in the midst of class 

certification issues, ongoing discovery and a host of other issues that have been 

addressed sequentially would only complicate further attempts to manage this 

litigation efficiently. 

Accordingly, the motion to dismiss is DENIED WITHOUT PREJUDICE to its 

renewal at the time of motions for summary judgment.  This ruling does not 

express any judgment concerning the merits of the defendants’ motion on the 

Nebraska state law claim. 

SO ORDERED. 

DATED THIS 6TH DAY OF JULY, 2006 

 
 
       /S/D. BROCK HORNBY                         
       D. BROCK HORNBY 
       UNITED STATES DISTRICT JUDGE 
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U.S. DISTRICT COURT 
DISTRICT OF MAINE (PORTLAND) 
CIVIL DOCKET FOR CASE #: 2:06-CV-40 (DBH) 
 

Paul Melangagio, 
William Wurgler, 
Pamela Wurgler, 
Paul Elsome, 
Dan Ozaydin and 
Deann Ozaydin,  
Individually And On Behalf Of All Others 
Similarly Situated 
 

Plaintiffs 

Represented By Richard M. Hagstrom  
Zelle, Hofmann, Voelbel, Mason & 
Gette LLP  
950 Winter Street, Suite 1300  
Waltham, MA 02451  
(612) 339-2020 
 
Roxanne Barton Conlin  
Conlin Law Firm  
319 7th Street, Suite 600  
Des Moines, IA 50309  
(515) 283-1111 
 
Scott H. Peters  
Peters Law Firm  
PO Box 1078  
Council Bluffs, IA 51502-1078  
(712) 328-3157 
 
03-md-1532 
Plaintiffs’ Liaison Counsel: 
Robert S. Frank 
Harvey & Frank 
P.O. Box 126 
Portland, ME  04112 
(207) 775-1300 

v. 

General Motors Corporation, 
General Motors of Canada, Ltd., 
SAAB Cars USA, Inc., 
Saturn Corporation, 
Ford Motor Company, 
Ford Motor Company of Canada, 
     Ltd., 
Volvo Cars of North America LLC, 
Volvo Cars of Canada, Ltd., 
Volkswagen AG, 
Toyota Motor Corporation, 
Toyota Motor Sales USA, Inc., 
Toyota Canada, Inc., 
Honda Motor Company, Ltd., 
American Honda Motor Company, 
     Ltd., 
DaimlerChrysler 
     Aktiengesellschaft, 
DaimlerChrysler Corporation, 
DaimlerChrysler Motors Co., LLC, 
DaimlerChrysler Canada, Inc., 
Mercedes-Benz USA, LLC, 
Mercedes-Benz Canada, Inc., 
Nissan Motor Company, Ltd., 
Nissan North America, Inc. 
Nissan Canada, Inc. 

 Defendants 

Represented By 03-md-1532 
Defendants’ Liaison Counsel: 
William J. Kayatta, Jr.  
Pierce Atwood 
One Monument Square 
Portland, ME  04101-4033 
(207) 791-1100 
 

See also Defendants’ Counsel 
Listing for 2:03-md-1532 below 
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U.S. DISTRICT COURT 
DISTRICT OF MAINE (PORTLAND) 
CIVIL DOCKET FOR CASE #: 2:03-MD-1532-DBH 
 

Liaison Counsel  
 
For Plaintiffs 
Robert S. Frank 
Harvey & Frank 
P.O. Box 126 
Portland, ME  04112 
(207) 775-1300 
 
For Defendants 
William J. Kayatta, Jr. 
Pierce Atwood 
One Monument Square 
Portland, ME  04101-4033 
(207) 791-1100 
 

Plaintiffs’ Executive Committee 
 
Chair 
Joseph J. Tabacco, Jr. 
Todd A. Seaver 
Matthew D. Pearson 
Berman DeValerio Pease Tabacco Burt & Pucillo 
425 California Street, Suite 2100 
San Francisco, CA  94104 
(415) 433-3200 
 
R. Scott Palmer 
Manuel J. Dominguez 
Berman DeValerio Pease Tabacco Burt & Pucillo 
222 Lakeview Avenue, Suite 900 
West Palm Beach, FL  33401 
(561) 835-9400 
 
Vice-Chair 
Michael M. Buchman 
Milberg Weiss Bershad & Schulman, LLP 
One Pennsylvania Plaza, 49th floor 
New York, NY  10119-0165 
(212) 594-5300 
 
Additional Executive Committee Members 
 
Bernard Persky 
Hollis L. Salzman 
Labaton Sucharow & Rudoff, LLP 
100 Park Avenue, 12th floor 
New York, NY  10017 
(212) 907-0700 
 



 5 

Robert J. LaRocca 
William E. Hoese 
Kohn, Swift & Graf, PC 
One South Broad Street, Suite 2100 
Philadelphia, PA  19107 
(215) 238-1700 
 
Patrick E. Cafferty 
Jennifer Winter Sprengel 
Miller Faucher and Cafferty, LLP 
30 North LaSalle Street, Suite 3200 
Chicago, IL  60602 
(312) 782-4880 
 
H. Adam Prussin 
Don Davis 
Pomerantz, Haudek, Block, Grossman & Gross, LLP 
100 Park Avenue, 26th floor 
New York, NY 10017 
(212) 661-1100 
 
Samuel D.  Heins 
Alan I. Gilbert 
Heins, Mills & Olsen, PLC 
3550 IDS Center 
80 South Eighth Street 
Minneapolis, MN  55402 
(612) 338-4605 
 
Richard Cohen 
Peter St. Phillip 
Jeanne D’Esposito 
Lowey, Dannenberg, Bemporad & Selinger, PC 
The Gateway 
One North Lexington Avenue 
White Plains, NY  10601 
(914) 997-0500 
 
Robert S. Frank 
Harvey & Frank 
P.O. Box 126 
Portland, ME  04112 
(207) 775-1300 

 
Defendants’ Counsel 

 
Margaret M. Zwisler 
William R. Sherman 
Howrey Simon Arnold & White, LLP 
1299 Pennsylvania Avenue N.W. 
Washington, D.C.  20004 
(202) 783-0800 
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Richard C. Godfrey 
David J. Zott 
Brett A. Bakke 
Kirkland & Ellis LLP 
200 East Randolph Drive 
Chicago, IL  60601 
(312) 861-2000 
 
Michael R. Lazerwitz 
Cleary Gottlieb Steen & Hamilton 
2000 Pennsylvania Avenue N.W. 
Suite 9000 
Washington, D.C.  20004 
(202) 974-1500 
 
Robert A. Van Nest 
Keker & Van Nest, L.L.P. 
710 Sansome Street 
San Francisco, CA  94111 
(415) 391-5400 
 
Peter Sullivan 
Gibson Dunn & Crutcher LLP 
333 South Grand Avenue 
Los Angeles, CA  90071 
(213) 229-7000 
 
Daniel L. Goldberg 
Daniel S. Savrin 
Bingham McCutchen LLP 
150 Federal Street 
Boston, MA  02110 
(617) 951-8000 
 
Glenn A. Mitchell 
Stein Mitchell & Mezines 
1100 Connecticut Avenue  
Suite 1100 
Washington, D.C.  20036 
(202) 737-7777 
 
Deborah A. Garza 
Fried, Frank, Harris, Shriver & Jacobson LLP 
1001 Pennsylvania Avenue, NW 
Suite 800 
Washington, D.C. 20004 
(202) 639-7000 
 


