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MEMORANDUM DECISION ON RESPONSE TO ORDER TO SHOW CAUSE AND
PLAINTIFF’SMOTION TO DISMISS

This action was removed to this court from the Maine Superior Court (Penobscot County) by the
defendants. Docket No. 1. The Complaint namesDavid B. Watson ., LindaM. Watson, DBW, DLW
and AAW asplaintiffs. Complaint (Attachment 1 to Docket No. 1) at 1. Thecomplaintissigned by David
B. Watson Sr. and LindaM. Watson. Id. at 13. AAW isidentified in the complaint as “[t]he plaintiff’s
son.” Id. at 3. DBW and DLW are not identifiedin the complaint. Neither AAW, DBW nor DLW signed
the complaint. No attorney signed the complaint and none has entered an appearance for any of the
individuas named therein as plaintiffs

The defendants, the City of Brewer and the Brewer Police Department, have filed motions to

dismiss (Docket No. 10) and for summary judgment (Docket No. 11). After reviewing the motion to

! Pursuant to 28 U. S.C. § 636(c), the parties have consented to have United States Magistrate Judge David M. Cohen
conduct all proceedingsin this case, including trial, and to order the entry of judgment.



dismiss and the accompanying affidavit of counsdl for the defendants, | issued an order directing plaintiffs
David B. Watson, Sr. and LindaM. Watson to show causeby September 13, 2005 why thisaction should
not be dismissed againgt them with prgudicefor their failure to attend their duly noticed depositionson July
21, 2005; Linda Watson' sfailure to respond to interrogatories and requestsfor production of documents
propounded by the defendants, and David B. Watson, S.’s failure to answer fully and under oath
interrogatories and to respond atogether to requests for production of documents propounded by the
defendants. Order to Show Cause (Docket No. 13) at 1.

Instead of responding to the order to show cause, David B. Watson, S. filed on September 14,
2005 a Mation to Dismiss Without Prejudice (Docket No. 14) sgned only by him, asserting that the
plantiffs have redized that they need an attorney to pursuethis matter and need timeto raisethe money to
hire an attorney. The defendants objected to this motion (Docket No. 15) and thetime dlowed for filing a
reply to the objection has passed without further action by David B. Watson, Sr.

David B. Watson, . and Linda M. Watson are not listed in the Maine Bar Directory and have
offered no evidence that either isan attorney admitted to practicein thiscourt. Thiscourt’ sown recordsdo
not reflect that elther of them is an atorney admitted to its bar. Asnon-attorneys, they may not represent
each other, their minor or adult children (including son AAW) or anyone else (including the other two
individuds liged as plantiffs in the complant, whoever they might be).  Tindall v. Poultney High Sch.
Dist., 414 F.3d 281, 284 (2d Cir. 2005); O’ Diah v. Volkswagen of Am., Inc., 91 Fed. Appx. 159, 160,
2004 WL 67331 (1<t Cir. Jan. 14, 2004), at ** 1; Burrell v. Anderson, 353 F.Supp.2d 55, 73 (D. Me.
2005). The dams gtated in the complaint on behaf of AAW, DBW and DLW areaccordingly dismissed
without prgudice. Johnson v. Collins, 3 Fed.Appx. 479, 485, 2001 WL 195027 (7th Cir. Feb. 23,

2001), at **5.



Linda M. Watson's failure to respond to the order to show cause, coupled with her falure to
respond to discovery requests and to appear a her deposition, Affidavit of Edward R. Benjamin, J.
(“Benjamin Aff.”) (Attachment 1 to Motion to Diamiss) 1 3-5, judtifies digmissd of her dams with
prgudice. Guexv. Allmerica Fin. Lifelns. & Annuity Co., 146 F.3d 40, 42-43 (1st Cir. 1998); see
also Harmon v. Bullock, 21 Fed.Appx. 9, 10 (1st Cir. 2001). Thesameistrueof theclamsof David B.
Watson, S. Evenif hismotion to dismissisgeneroudy construed as aresponse, made one day late, to the
order to show cause, it makesno causa showing at dl. Thefact that David B. Watson, S, having ignored
the attempts of defense counsd to take his deposition, faled to respond to a request for production of
documents and responded inadequatdly to interrogatories, findly “redized” that he needs an attorney to
pursuethe clamsasserted in the complaint on hisbehdf, doesnot excusethosefalures. Representation by
an attorney is not necessary for a pro se litigant to understand that a notice of deposition requires his
presenceat acertain placea acertantime. Defense counsd dso informed David B. Watson, S. inwriting
of thedeficienciesin hisdiscovery responses. Exh. 5to Benjamin Aff. Theclamsof David B. Watson, Sr.
arelikewisedismissedwith prgjudice. See, e.g., Williamsv. Frasier, 96 Fed. Appx. 217, 218, 2004 WL
906521 (5th Cir. Apr. 28, 2004) at **1; Alston v. Deutsch Borse, AG, 80 Fed.Appx. 517, 518-19,
2003 WL 22535210 (7th Cir. Nov. 4, 2003), at **1-**2; Sevenson v. Bartlo, 8 Fed.Appx. 580, 581,

2001 WL 474764 (8th Cir. May 7, 2001), at **1.

Dated this 27th day of September, 2005.

/s David M. Cohen
David M. Cohen
United States Magidtrate Judge
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