UNITED STATESDISTRICT COURT
DISTRICT OF MAINE

DURWOOD L. CURRIER, )
)
Plaintiff )
)
v ) Docket No. 02-107-P-H
)
UNITED TECHNOLOGIES )
CORPORATION, )
)
Defendant )

RECOMMENDED DECISION ON PLAINTIFF'SMOTION FOR ATTORNEY FEES

The plaintiff, Durwood L. Currier, seeks to recover $206,285.28 in attorney fees and costs
associated with this case, pursuant to Fed. R. Civ. P. 54(d) and this court’s Local Rule 54.2. Faintiff’'s
Motion for Award of Attorneys Fees and Codts, etc. (“Motion”) (Docket No. 158) at 1, 10. The
defendant opposes the motion in part, arguing for alower award, dthough no amount is specified, but not
contending that no award should be made. Defendant’s Oppaosition to Plaintiff’s Motionfor Award of
Attorneys Fees and Costs (“Oppostion”) (Docket No. 164) . | recommend that the court grant the
motion in part.

The plaintiff in this case assarted two dams againg the defendant under the Age Discrimination in
Employment Act (“ADEA”), 29 U.S.C. § 621 et seg., and the Maine Human Rights Act, 5M.R.SA. §

4571 et segq.t Count | dleged disparate trestment discrimination under the federal act; Count |1 aleged

! The ADEA directs the court to award a reasonable attorney fee and costs of the action to a prevailing employee. 29
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disparate trestment under the state statute. Complaint and Demand for Jury Tria (Docket No. 1) 11 20-
30. Thedefendant’ smotion for summary judgment was granted asto the other two countsin the complant,
which aleged digparate impact discrimination under the sametwo statutes. Order Affirming Recommended
Decison of the Magistrate Judge, etc. (Docket No. 35) at 2 (April 30, 2003). Trid was heldfrom January
12-15, 2004. Docket No. 127. Judgment was entered on ajury verdict in favor of the plaintiff on both
counts. Amended Judgment (Docket No. 151).
As the Firgt Circuit teaches, ordinarily, the trid court’s arting point in fee-

shifting casesisto cdculate alodestar; that is, to determine the base amount of

thefeeto which the prevalling party isentitled by multiplying the number of hours

productively expended by counsd times areasonable hourly rate. Typicdly, a

court proceeds to compute the lodestar amount by ascertaining the time counsel

actudly spent on the case and then subtracting from that figure hourswhich were

duplicative, unproductive, excessve, or otherwise unnecessary. The court then

applies hourly rates to the condtituent tasks, taking into account the prevailing

ratesin the community for comparably qudified attorneys. One established, the

lodestar represents a presumptively reasonable fee, athough it is subject to

upward or downward adjustment in certain circumstances.
Lipsett v. Blanco, 975 F.2d 934, 937 (1st Cir. 1992) (citations and internal punctuation omitted).? | will
address the defendant’ s objections to specific agpects or portions of the fee request in the order in which
they were presented by the defendant.

Paralegal Time
The plaintiff seeksto recover $1,750.00, representing 25 hours of pardegd timeat therate of $70

per hour. Motion at 10. The defendant points out that only 24.7 hours are included on the time sheets

submitted in support of thisrequest. Opposition at 2 n.2. An adjusment will be madeto reflect that minor

U.S.C. 88 216(b), 626(b) (incorporating 8 216(b) by reference). The Maine Human Rights Act makesthe award of attorney
fees and costs to a prevailing party discretionary with the court 5 M.R.S.A. § 4614.

% The defendant does not challenge the hourly rates used by counsel for the plaintiff in calculating the requested fee
award. See generally Opposition. The plaintiff does not seek any upward adjustment in the requested lodestar. Motion
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discrepancy. Seetimesheets, Attachment 1 to Affidavit of LouisB. Butterfield (“ Butterfield Aff.”) (Docket
No. 159). The defendant then arguesthat “[o]nly gpproximately 15 hours of the 25 paraegd hoursclamed
by Plaintiff should be recoverable,” because“approximately 10 hours’ of the recorded time “involve tasks
that are properly included in firm overheg[]d or that condtitute the practice of law.” Opposition at 3.
Reimbursement for work performed by a pardegd that congtitutes the practice of law is not appropriate.
Weinberger v. Great N. Nekoosa Corp., 801 F. Supp. 804, 823 (D. Me. 1992). Reimbursement isnot
avalablefor purely clerica tasks performed by pardegds. Lipsett, 975 F.2d at 939-40. The defendant
identifies “MFM entries on Time Sheets’ other than those dated October 16-18, 2002, December 11,
2002 and January 10, 2003 asfalling within those categories. Opposition a 3 nn. 4 & 5. The defendant
does not indicate which of these entriesit contends demonstrate the practice of law and which consst only
of cdericd tasks. My review of the entries on the chalenged dates quickly reveds many entrieswhich are
the essence of pardega work, e.g., “[clJompile and redact exhibits,” January 13, 2003; “[a]ttention to
exhibitsfor trial,” December 23, 2003; “Preparation of trid and witness notebooks,” December 31, 2003.
| find no entries on the identified dates that could reasonably be interpreted as showing that the pardegd
engaged in the practice of law. Other than numerous entries for two-tenths of an hour devoted to
“[plreparation of Certificate of Service; Correspondenceto Clerk,” e.g., October 22, 2002; February 13,
2003; April 14, 2003; August 27, 2003; October 16, 2003; January 7, 2004; February 4, 2004; February
23, 2004; March 8, 2004; March 11, 2004, none of the entriesfor work by aparalegal on the challenged
dates may reasonably be characterized asclerica work. | concludethat eventhe entriesfor preparation of

a certificate of service and correspondence to the clerk of court fal “into the gray area between purdy

at 10.



clerical tasks and those properly entrusted to a pardlegd,” Lipsett, 975 F.2d at 940, and recommend that
they not be disallowed.

With respect to paralega time, therefore, | recommend areduction of $21.00, representing three-
tenths of an hour.

Lawyer’s Time Spent On Clerical or Secretarial Tasks

The defendart identifies44.2 hours of Attorney Butterfield’ stimewhich it contendswere spent on
clerical or secretaria tasks for which reimbursement should be “subgtantidly discount[ed] or entirely
eiminatgd].” Oppodtion a 3. It cites Kimball v. Shalala, 826 F. Supp. 573, 576 (D. Me. 1993), in
support of thispropostion. Oppostionat 3. However, inthat case, thiscourt concluded that the attorneys
seeking a fee award had included in their request under the Equal Accessto Justice Act and the Socid
Security Act 1.85 hours spent on “basic nonlegd correspondence for which it would beimproper to charge
aclient a the usud hourly rate’ and reduced the hourly rate applicable to those hours by hdf; it did not
characterize such activities as clerica or secretarid. Kimball, 826 F. Supp. at 576. All but one-tenth of
the discounted 1.85 hours was listed on time sheets as “ correspondence to Client.” Id. n.1. In Lipsett,
another case cited by the defendant, the First Circuit merdy stated that time spent in “trandations of
documents and court filings’ by lawyers should be compensated at “a less extravagant rate’ than that
alowed by the digtrict court. 975 F.2d At 940. Inthefinal case cited by the defendant, Opposition at 3,
Magistrate Judge Kravchuk recommended that the“time counse spent putting together thelr retention and
fee agreements’ — some 22.95 hours — was unreasonable and should be reduced by half. Adamsv.
Bowater Inc., 2004 WL 1572697 (D. Me. May 19, 2004), at *8. Although thisrecommended reduction
appears under the heading “Nonlegd work performed by an attorney,” id., the reduction cannot fairly be

characterized as having been made because the hours clamed were “spent on clericd or administrative



functions,” asthe defendant asserts, Oppositionat 3. To beginwith, then, none of theauthority cited by the
defendant supports its contention that al of the chalenged 44.2 hours should be eliminated.

In mogt instances, | am unable to discern from the text and footnote in Kimball, in which the
andysds rests on Socid Security case law differentiating between “core’ and “non-core’ activities by
counsdl, 826 F.2d at 576, what it was about the correspondence between the attorney and his client that
rendered that correspondence “nonlega.” Severd of the 49 entriesin the timesheets which the defendant
contends should be disallowed on this basis® cannot reasonably be construed as mere “adminigtrative’
activity. E.g., March 29, 2002 (“[clonference with client and Attorney Nugent re second-opinion
evaduaion of clams’); May 5, 2003 (“[r]eview Motion for Protection from Trid received from Attorney
Bennett”); November 26, 2003 (“[c]onference with [this court’s information technology specididt] re
evidentiary presentations’). Most of the other entries chalenged by the defendant consist of activitiesin
which every lawyer will engage in the course of representing a client and which cannot or should not be
performed by clericd or pardegd employees. Some of the correspondence at issue in Kimball involved
what gppears to have been mere conveyance of orders or court decisonsto the client. 826 F. Supp. a
576 n.1. Noneof the chalenged entriesin the timesheets at issue here can be read to record the execution
of agmilarly limited task. | recommend that no reduction or disallowance be made on this basis.

Unsuccessful Claims

The defendant next arguesthat atorney feesfor time spent on the disparateimpact damsonwhich

summary judgment was granted in the defendant’ sfavor should be excluded from theaward. Opposition at

3-5.

® The defendant appears to have listed every instance in which an entry in the timesheets for Attorney Butterfield
(continued on next page)



Upon determining that a party has prevailed on aclam that provides for fee
shifting, a court must then determine whether the clams on which the party lost
were unrelated to the successful claims, or whether they derived from acommon
core of facts or related legd theories. As with other aspects of fee award
determinations, digtrict courts retain broad deference in determining the
relatedness of clams. Moreover, a close relationship between claims doesnot
necessarily preclude digtrict courtsfrom reducing thetotal number of hourshilled
to account for the unsuccessful clams. Where the successful and unsuccessful
clamsarecosdy relaed, thedigtrict court may ether identify specific hoursthat
should be diminated, or smply reduce the award to account for the limited
sucCcess.

Wilcox v. Sratton Lumber, Inc., 921 F. Supp. 837, 848 (D. Me. 1996) (citations omitted).
In cases in which a party has succeeded on only some claims, a court should
exerciseitsjudgment to ensurethat partiesdo not recover for work expended on
unsuccessful clams, but aso to ensure that parties are not pendized for railsing
dternative legd arguments in good faith. Hence, a party who establishes that
cdamsonwhichthat party did not prevail are based on a“common coreof facts’
or “relaed legd theories’ to those clams on which the party did prevall may
recelve complete compensation for thework pertaining to such factsor theories.
Okot v. Conicelli, 180 F.Supp.2d 238, 243 (D. Me. 2002) (citationsomitted). Inpeformingthisandyds
the court must give “ primary consderation to the amount of damages awarded as to the amount sought.”
Id. (quoting Farrar v. Hobby, 506 U.S. 103, 114 (1992)).

In theingtant case, the defendant first contends that no recovery of fees should be dlowed for 76.2
hours of atorney time spent on the plantiff's cam before the Maine Human Rights Commission,
Opposition at 4, concerning which afinding of no reasonable groundsto believethat discrimination occurred
was made,* Motion a 1. In the aternative, the defendant asserts that 50 of the 76.2 hours should be

disalowed asexcessve. Oppostionat 4n.7. It offersno reason or andysisto judtify its choice of 50 hours

as the appropriate number to exclude, other than a citation to a recommended decison that did not find

includes the words “ correspondence,” “telephone conference,” or “review.” Opposition at 3 n.6.



23.6 hours spent in presenting a matter to the Maine Human Rights Commission to be excessve. The
recommended decisoninthat case does not even discussthe time spent before the Commisson separately;
it merdy ligtsthe 23.6 hours as being included in the totd time for which feeswere requested. Johnson v.
Soencer Press of Maine, Inc., 2004 WL 1859791 (D. Me. Aug. 19, 2004), at *2-*4. Asthe plantiff
points out, Plaintiff’s Reply Memorandum in Support of Motion for Award of Attorneys Feesand Costs
(“Reply”) (Docket No. 165) at 5, participation in the administrative proceedings before the Commission
wasaprerequisiteto recovery of attorney feesunder theManeHuman RightsAct, 5M.R.SA. 84622(1).
“[Ntisperfectly reasonablefor Plantiff to includein his petition for attorney’ sfeesthe time spent beforethe
[Mane Human Rights Commisson.” French v. Bath Iron Works Corp., 1999 WL 1995216 (D. Me.
Nov. 29, 1999), a * 3 (ADEA case); seealso New York Gaslight Club, Inc. v. Carey, 447 U.S. 54, 71
(1980); Nadeau v. Rainbow Rugs, Inc., 675 A.2d 973, 977 (Me. 1996). In the absence of any
gpecification by the defendant asto which of the hoursrecorded by plaintiff’ scounsd for hiswork rlaed to
the Commisson proceeding were* duplicative, unproductive, excessve, or otherwiseunnecessary,” Lipsat,
975 F.2d at 937, | recommend that thefeesincurred for work before the Maine Human Rights Commisson
be included in the award.

The defendant next contends that 80.7 hours should be deducted from the attorney fee claim,
consging of the time spent by the plaintiff’s attorney in researching the issue of disparate impact age
discrimination (10 hours), on which thiscourt granted summary judgment to the defendant, and preparing an
objection to my recommended decision on that issue (10.7 hours); and time spent preparing an opposition

to the defendant’ s motion for summary judgment on al clams (60 hours). Opposition a 4-5. The plaintiff

* Contrary to the representation of the defendant, Opposition at 4, the finding of the Maine Human Rights Commission
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responds that the disparate impact clams set forth in Counts I11 and 1V derived from a common core of
factsor related theories shared with the disparate treatment clams set forth in Counts | and I1, on which he
ultimately prevailed, and that the work associated with those counts should accordingly not be excluded
from the feeaward. Reply at 5.
If an attorney’ swork on an unsuccessful clamisunrelated to hisor her work on asuccessful clam,

“work on an unsuccessful claim cannot be deemed to have been expended in pursuit of the ultimate result
achieved.” Hensley v. Eckerhart, 461 U.S. 424, 435 (1983) (citation and internd quotation marks
omitted). “[T]hecourt’ srgection of or failureto reach certain groundsis not asufficient reason for reducing
afee” 1d. After Hendey, the First Circuit observed that

a didrict court may find that the [successful and unsuccessful] clams are so

interrelated, and thetime spent in preparation of those claims so overlgpping, thet

an attempt to separate the time attributable to one or the other would be futile.

But it does not follow that the digtrict court is prevented from iminaing hours

attributable to [unsuccessful] clams where . . . the court reasonably concludes

that thereisnot acomplete overlap and separationisproper. IndeedinHendey

itsdf, where the successful and unsuccessful clams were closdy related, the

Supreme Court said generdly that “[t]he digtrict court may attempt to identify

specific hours that should be eiminated, or it may smply reduce the award to

account for the limited success.” 461 U.S. at 436-37.
Phetosomphonev. Allison Reed Group, Inc., 984 F.2d 4, 7 (1t Cir. 1993) (citation omitted; emphasisin
origind). In this case, the daims of disparate impact and disparate trestment are based on similar legd
theories and derive from a common factua core insofar as the disparate trestment claim is concerned.
Additiond facts were necessary to support the disparate impact claims.

The plaintiff arguesthat the entry of summary judgment againgt him on his disparate impact cdlams

“was not redly a‘loss at dl” because he was “right” to bring those clams, even in the face of adverse

was not “upheld on appeal.” Thereisno evidence that any such appeal wastaken.



rulings by the First Circuit on point, as demonstrated by the Supreme Court’sruling in Smith v. City of
Jackson, 125 S.Ct. 1536 (2005). Reply at 56. Of course, whether there was a “loss’ is not the
determining factor; the case law peaks of unsuccessful clams. A subsequent decision by the Supreme
Court overturning existing circuit precedent does not render an unsuccessful dlam, on which the plaintiff
took no apped, retroactively successful. It is the outcome in the action for which the plaintiff seeks to
recover atorney feesthat isrelevant. | conclude that attorney time clearly spent soldy on the disparate
impact clamsisnot recoverable. That timeincludesdl or portionsof entriesonthetime sheetsidentified by
the defendant, Opposition at 4-5, nn. 8 & 9, for atota of 20.3 hours.® The defendant seeksin addition a
reduction by haf of the hours spent preparing the plaintiff’ sopposition to its maotion for summary judgment.
Id. a 5. Condderably lessthan hdf of the plaintiff’s memorandum of law submitted in opposition to the
moation for summary judgment was devoted to the disparate impact clams. Paintiff’'s Objection to
Defendant’ s Motion for Summary Judgment, etc. (Docket No. 13) at 18-25. The time sheets record
sgnificantly moretime devoted to research and drafting the opposition tothe mation for summary judgment
than was devoted to research on disparate impact. Itisimpossbleto determine exactly how much of that
time was spent on the disparate-treatment clams. Of atotd of approximately 96 hours, | believe that a
reduction of 20 additiona hoursisjustified. | recommend atota reduction of 40.3 hoursto represent work
on the unsuccessful claims.
Vague, Excessive and Duplicative Entries
The defendant asserts that “not less than 10.4 hours’ and “as many as 141.3 hours’ should be

excluded as*too vague to permit Defendant to determine the reasonableness of thetime spent.” Oppogtion

® Two of the entries on the timesheet that record time spent on the disparate impact claims include other matters: a
(continued on next page)



a 5. Rembursement should not be dlowed for entries on time sheets which are “gauzy generdities” or
which are“s0 nebulousthet they fail to dlow the paying party to disputethe accuracy of therecordsaswell
as the reasonableness of the time spent.” Lipsett, 975 F.2d at 938. Of the 10.4 hours specificaly
identified by the defendant as presenting unduly vague records, Opposition a 5 n. 10, two are not included
inthetime sheets (6/22/00 and 2/8/03), and the remainder are sufficiently specific, dthough theentry for 1.3
hourson May 17, 2002 (* Research; Discovery preparation”) comes periloudy closeto meeting theLipsett
standard. None of the other entries identified by the defendant as unduly vague in part, Oppostion a 5
n.10, requires disallowance.
Next, the defendant identifies as excessive* goproximatdy 120 hoursduring the summary judgment
process,” including “approximately 80 hours’ preparing an opposition to the motion for summary judgment.
Id. a 6. | have aready recommended that 40.3 of these hours be excluded from the attorney fee award.®
Disdlowances involved in the two other cases which the defendant cites in support of itspogtion,id., are
not readily applied to this case. Judge Brody did say inWilcox, 921 F. Supp. at 846, that 70 hours spent
by two attorneys preparing a response to amotion for summary judgment was excessive, but thereis no
way to tel how many issueswereinvolved in that motion or how complex theissueswere. No such detail
is provided in the recommended decison in Adamson which the defendant also relies. | cannot conclude

on the showing made that the remaining hours devoted to the summary judgment process were excessive

telephone conference with client and correspondence to an opposing attorney. Timesheet at 2 (12/04/2001) & 9
(9/13/2002). | have excluded 2/10 of an hour for each of these activities.

® The defendant apparently takes the position that any time incurred in preparation for a response to its motion for
summary judgment before that motion was actually filed cannot be reimbursed. Oppositionat 6. It offersno authority in
support of thisposition. In many cases, including thisone, it may well be reasonabl e to anticipate that opposing counsel
will fileamotion for summary judgment. The defendant has offered no reason why the opposite conclusion would be
more reasonablein this case.

10



per se. See generally Johnson, 2004 WL 1859791 at * 2 (639.4 hoursin litigation, including summary
judgment motions and trid, not excessve).

The defendant moves onto challenge as excessive, in conclusory fashion, “ approximately 160hours
preparing for trid,” dthough only one entry, “dmogt a year before the trid occurred,” is specificaly
discussed. Opposition a 6. The presentation of this argument is so undevel oped that the court need not
condder it. | do note that in January 2003 this case was put on atrid list for March 3, 2003, Docket,
making it unlikely that “trid preparation” in February 2003 was unreasonable merely due to the date on
which it was undertaken.

The defendant’ s next specific objection is to the devotion of 85.7 hours to post-trid motionsand
187.8 hours to the appeal process, contending that “at least 100" of these hours should be disallowed.
Oppodition a 7. Theplantiff responds merely that the defendant “took the post-trid motions to an entirely
new level by changing the breadth and focus of itsarguments’ and that counsdl had to “read[], diget[], and
summariz[ €] 73 casescited by UTC in preparation for ord argument” on the apped. Reply at 7. He does
not address the defendant’ s contention that the issues raised on gpped were “the same issues raised in
Defendant’ spogt-trid motions.” Oppositionat 7. Ordinarily, issuesmust beraised at thetrid leve inorder
to be cognizable on apped.

The defendant cites only Johnson in support of its pogtion on thisissue. Id. Inthat case, 113.7
hours were spent in defending an apped to the First Circuit. 2004 WL 18597971 at *2. My
recommended decisionin Johnson did not disalow any of those hours; it also did not establish 113.7 hours
asany kind of celling on the hoursthat could reasonably be invested in defending atrid court judgment on

appedl. Id. at * 3. However, given the gpparent overlap of issuesfrom the post-trid briefing to the gpped,

11



| conclude that some reduction in the hours devoted to the appedl is appropriate. 1n addition, 32.6 hours’
to prepare for orad argument on appea gppears to me to be excessve, even if dl 73 cases cited by the
defendant were cited for thefirst timein connection with the apped inthiscase, ahighly unlikely occurrence.
| recommend that these hours (187.8) be reduced by approximately 20%, for atota reduction of 37.6
hours®
The defendant aso asserts that the 15.3 hours that counsel spent on the fee petition is excessve.
Oppodition at 8. It contends that no more than five hours should be allowed and that the plaintiff’ srequest
to be alowed to supplement hisrequest with hours spent on thefeeissue after thefiling of hismotion should
be denied. 1d. The plantiff does not respond to the argument on thisissue. InOkot, Judge Carter found
four hoursto be areasonable amount of time for preparation of afee petition, reducing substantialy the 26
hours requested. 180 F.Supp.2d a 249. My own review of the time sheets for the relevant period,
Butterfidd Aff. ] 16, shows 15 hours devoted to preparation of the fee petition and accompanying affidavit.
| have no basis on which to compare this case with Okot, other than to note that the jury awarded
subsgtantialy more damages in this case. | therefore cannot say whether the cases were comparable in
complexity and effort. Still, | agreethat 15 hours appears excessve for a 10- page motion, accompanied by
three affidavits, only one of which was prepared by the attorney whosetimeisat issue. The44-pagetime-
sheet document undoubtedly required careful review and the plaintiff persuasively describesthe gpplication
of hilling judgment to that document, Mation at 7-8 & Butterfiedd Aff. § 19, leading me to the conclusion

that no more than five hours would not reasonably represent the necessary time involved in preparing the

" See Opposition at 7 n.16.
® The defendant also seeks a reduction of “at least 25” hours of the time spent drafting the appellate brief because
Attorney Butterfield s time sheet entries do not specify the issues on which he worked. Opposition at 8. Theissues
included in the brief are known and the issues on which Attorney Tracy worked are known. 1d. No further detail was
(continued on next page)
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motion. On balance, | conclude that 10 hours is a reasonable time for preparation of the fee petition. |
recommend that the plaintiff’ srequest for leave to supplement hisapplication after themotionisresolved be
granted; sgnificant timemay well beinvolved inreplying to the opposition to apetition for attorney feesand
such time cannot reasonably be predicted in advance.
Expert Witness Time

Thedefendant arguesthat the plaintiff’ srequest for $3,108.50 in feesfor hisexpert witnessEric A.
Purvis should be reduced because the bill submitted by Purvis and attached to the plaintiff’ srequest asthe
only support for that amount fails to offer a detailed accounting of the time spent by Purvis on this case.
Opposition a 8-9. Thehill at issue merely satesthat it is submitted “for professond services rendered.”
Attachment 3 to Butterfield Aff. It does not state an hourly rate or how many hours Purvis devoted to this
case. Liketheexpert witness shillsin Wil cox, thishill *lacks anything goproaching the specificity and detall
that would alow the Court to engagein seriousreview.” 921 F. Supp. a 849. Despite being put on notice
of this ssue by the defendant’s oppostion, the plaintiff merely asserts that “Mr. Purvis invoice. . .
describesthework that he performed in sufficient detail to support an award of thefull amount paid by” the
plantiff. Reply a 8. On the contrary, the invoiceis dearly not sufficient. See, e.g., Johnson, 2004 WL
1859791, a *7. On the showing made by the plaintiff, the court would be justified in excluding Purvis's
entire bill. The defendant has only requested areduction of $2,000 in this cost, however, Opposition at 9,
so that is the reduction that | recommend.®

Conclusion

required.
® The defendant does not challenge any of the $1,722.50 billed by the plaintiff’ s other expert witness, Sat Gupta, Ph.D.
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For the foregoing reasons, | recommend that the plaintiff be awarded attorney feesand costsinthe
amount of $184,126.00, representing reductions of 82.9 hoursof Attorney Butterfidd stime, 0.3 hoursof
pardegd time and $2,000.00 inthe Purvishill. Thesefiguresdo not include $3,972.78 in costs requested
by the plaintiff, Motion a 10 & Butterfidd Aff. 11 20-21. Requestsfor rembursement of such costsshdl
be determined pursuant to Local Rule 54.3.

NOTICE

A party may file objections to those specified portions of a magistrate judge’s report or
proposed findings or recommended decisions entered pursuant to 28 U.S.C. § 636(b)(1)(B) for
which de novo review by the district court is sought, together with a supporting memorandum
andrequest for oral argument beforethedistrict judge, if any issought, within ten (10) days after
being served with a copy thereof. A responsive memorandum and any request for oral argument

before the district judge shall be filed within ten (10) days after the filing of the objection.

Failuretofileatimely objection shall constitute a waiver of theright tode novoreviewby
thedistrict court and to appeal the district court’s order.

Dated this 23rd day of May, 2005.

David M. Cohen
United States Magistrate Judge
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