
UNITED STATES DISTRICT COURT 
 

DISTRICT OF MAINE 
 

UNITED STATES OF AMERICA,   ) 
      ) 
    Plaintiff ) 
      ) 
  v.    ) Civil No. 97-CR-78-P-C 
      ) 
DAVID HILTON,    ) 
      ) 
    Defendant ) 
 
 

ORDER 
 

 The Court has reviewed the written submissions of the parties herein (Docket 

Item Nos. 138 and 139) and considers these submissions to be wholly inadequate as 

serious responses to the Court’s prior request to counsel to brief their respective positions 

as to the Government’s ability to retry this Defendant in the present circumstances of the 

case.  They are entirely conclusory, make no argumentation whatever, and cite no 

authority for the conclusions stated other than the Hilton cases themselves for the history 

of the case (in the case of the Defendant’s submission). 

 Accordingly, it is hereby ORDERED that the Government file within twenty (20) 

days of the date of this Order a proper and responsible Memorandum of Law complying 

with the requirements of Local Rule 7 setting forth the Government’s position as to the 

bases of its entitlement to retry this Defendant in the present circumstances of this case.  

The Court expects to receive from the Government in that submission fully developed 

argumentation as to the Government’s positions with copious citations to pertinent 

authorities. 
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 Defendant counsel shall respond to the Government’s Memorandum in similar 

vein and spirit within twenty (20) days of the date of filing of the Government’s 

Memorandum. 

 All further proceedings herein are STAYED pending further order of the Court. 

 
      /s/Gene Carter_______________ 
      GENE CARTER 
      Senior District Court Judge 
 
Dated at Portland, Maine this 7th day of January, 2005. 
 
 
Defendant 

DAVID HILTON (1)  represented by BRUCE M. MERRILL  
225 COMMERCIAL STREET  
SUITE 401  
PORTLAND, ME 04101  
775-3333  
Email: mainelaw@maine.rr.com  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED  
Designation: CJA Appointment 
 
PETER E. RODWAY  
RODWAY & HORODYSKI  
30 CITY CENTER  
PORTLAND, ME 04104  
773-8449  
Email: rodlaw@maine.rr.com  
TERMINATED: 10/25/2001  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED  
Designation: CJA Appointment 

 
Pending Counts   

Disposition 

18:2252A.F ACTIVITIES RE 
MATERIAL 
CONSTITUTING/CONTAINING 
CHILD PORNO 
(1s) 

 

40 Months Imprisonment, 
Defendant to self-report on 1/3/01 
at institut ion designated by Bureau 
of Prisons, 3 years supervised 
release, .00 Special Assessment, 
Fines Waived. AMENDED 
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JUDGMENT: Imprisonment: 34 
months; Supervised Release: 3 yea 
rs; Special Assessment: .00; Fines: 
Waived 

 
Highest Offense Level (Opening)   

Felony   

 
Terminated Counts   

Disposition 

18:2252A(5)(B) - interstate 
transportation of child 
pornography via Internet 
(1) 

  

 
Highest Offense Level 
(Terminated) 

  

Felony   

 
Complaints 

  
Disposition 

None   

 
 
Plaintiff 
USA  represented by F. MARK TERISON  

OFFICE OF THE U.S. 
ATTORNEY  
DISTRICT OF MAINE  
P.O. BOX 9718  
PORTLAND, ME 04104-5018  
(207) 780-3257  
Email: f.mark.terison@usdoj.gov  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
GAIL FISK MALONE  
OFFICE OF THE U.S. 
ATTORNEY  
DISTRICT OF MAINE  
P.O. BOX 2460  
BANGOR, ME 04402-2460  
945-0344  
Email: gail.f.malone@usdoj.gov  
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LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
MARGARET D. 
MCGAUGHEY  
OFFICE OF THE U.S. 
ATTORNEY  
DISTRICT OF MAINE  
P.O. BOX 9718  
PORTLAND, ME 04104-5018  
(207) 780-3257  
Email: 
margaret.mcgaughey@usdoj.gov  
TERMINATED: 10/14/1999  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 
 
PAULA D. SILSBY  
OFFICE OF THE U.S. 
ATTORNEY  
DISTRICT OF MAINE  
P.O. BOX 9718  
PORTLAND, ME 04104-5018  
(207) 780-3257  
Email: paula.silsby@usdoj.gov  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED 

 


